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DOCUMENTS  DE£T. 
'MY  10  1366 

SAN  FRANCISCO 
PUBLIC   LIBRARY 


CITY  AND  COUNTY  OF  SAN  FRANCISCO \       RESIDENTIAL 
RENT  STABILIZATION  AND  ARBITRATION  BOARD 


RULES  AND  REGULATIONS 


*********** 


Board  Office:   170  Fell  Street,  Room  16 

San  Francisco,  California   94102 

621-RENT 


Amended:   March  1,  1984 


LANDLORDS  AND  TENANTS 


Please  Note 


The  allowable  annual  rent  increase  for 
March  1,  1986  though  February  28,  1987  is  4' 


p 


252 
"5    ,      , 

l ,  ,i.  i  4  A-  fr-  *  -    U 


jSF  ^RENT  BOARD 
INTER-OFFICE  MEMORANDUM 


i/flT 


MAY  30,  19  86 


DATE: 

TO: 

FROM:      BARBARA  O'HEARI 

SUBJECT:  REVISED  BOARD  RULES  &  REGULATIONS 


STAFF  and  HEARING  OFFICERS 
<N  S^ 


DOCUMENTS  DERT. 

.IUN  4     1986 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Board  recently  amended  or  adopted  the  following  sections  of 
its  Rules  &  Regulations: 


I.  11 
4  .  13 
6.  13 
10.  10 

II.  14 
11.18 
12  .  15 


Anniversary  Date 

Banking 

Agreements  to  Pay  Additional  Rent  for  Newborn  Children 

Decrease  in  Services 

Absence  of  Parties 

Burden  of  Proof 

Notices  Regarding  Capital  Improvement  Work 

[Former  Section  12.15  will  be  re-numbered  to  12.16.] 


Copies  of  the  full  texts  of  these  sections  are  attached. 

Effective  immmedi ately ,  these  sections  should  be  given  to  anyone 
purchasing  the  Board  Rules  &  Regulations. 

The  Board  is  still  considering  changes  to  additional  sections  as 
f o  1  lows : 

2.13       Board  Meeting s 

4.11       Computation  of  PG&E  Passthrough 

6  .  10(a)    Operat  ing  and  Maintenance  Increase 

The  next  printing  of  the  Rules  &  Regulations  will  include  the 
sections  which  have  been  amended  or  adopted. 


cc:      Commissioners 
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PART  1       DEFINITIONS 
Section  1.10    Alternates 

"Alternate"  means  an  alternate  member  of  the  Rent 
Stabilization  and  Arbitration  Board.   An  alternate  who  is  present 
at  a  meeting  of  the  Board  shall  act  as  member  for  all  purposes 
except  election  of  officers  whenever  the  member  for  whom  the 
alternate  serves  as  alternate  is  not  present  or  has  been  excused 
from  considering  or  voting  on  any  matter,  unless  the  alternate  is 
also  excused. 

jjc  Sect  ion  1 .  1 1    Anniversary  Date 

The  anniversary  date  is  the  date  on  which  the  tenant's 
current  rent  became  effective.   However,  a  rent  increase  granted 
as  a  result  of  certification  of  capital  improvements, 
rehabilitation,  and/or  energy  conservation  work  shall  not  affect 
or  change  the  anniversary  date. 

Section  1.12    Annual  Rent  Increase 
(Amended  2/21/84;  effective  3/1/84) 
On  or  before  March  l  of  each  year,  the  Board  shall 
publish  the  increase  in  the  CPI  for  the  preceding  12  months,  as 
made  available  by  the  U.S.  Department  of  Labor.   A  landlord  may 
then  impose  an  annual  rent  increase,  not  to  exceed  a  tenant's 
base  rent  by  more  than  sixty  percent  (60%)  of  said  published 
increase.   In  no  event,  however,  shall  the  allowable  annual 
increase  be  less  than  four  percent  (4%)  or  greater  than  seven 
percent  ( 7%) . 

Section  1.13    Capital  Improvements 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
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REVISED  BOARD  RULES  &  REGULATIONS 

Sect  ion  1.11      Anniversary  Date 

(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 
current  rent  became  effective  except  in  the  case  of  certified 
capital  improvements,  rehabilitation,  and/or  energy  conservation 
work  which,  when  granted,  do  not  affect  or  change  the  anniversary 
date.   The  next  allowable  rent  increase  shall  take  effect  no  less 
than  one  year  from  the  anniversary  date,  but  when  imposed  after 
one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 
future  rent  increases. 
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its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is.)   Capital  Improvements  otherwise 
eligible  are  not  eligible  if  the  landlord  charges  a  use  fee  such 
as  where  the  tenant  must  deposit  coins  to  use  a  landlord-owned 
washer  and  dryer 

Section  1.14     Energy  Conservation 

Work  performed  pursuant  to  the  reguirements  of  Article  12 
of  the  San  Francisco  Housing  Code. 

Section  1.15    Rental  Units 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 
City  and  County  of  San  Francisco  and  all  housing  services, 
privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)  Housing  accomodations  in  hotels,  motels,  inns, 
tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accomodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accomodation  shall 
become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accomodations  in  any  hospital,  convent, 
j  monastery,  extended  care  facility,  asylum,  non-profit  home  for 
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the  aged,  or  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassited  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 
residential  rental  units  or  less,  wherein  the  owner  or  owners  of 
at  least  50  percent  of  the  fee  interest  in  the  building  have 
resided  for  at  least  six  continuous  months; 

(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
exemption. 

Section  1.16   Substantial  Rehabilitation 
"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  residential  units  of  50  or  more  years 
of  age  which  have  been  condemned,  or  which  require  substantial 
renovation  in  order  to  conform  to  contemporary  standards  for 
decent,  safe  and  sanitary  housing.   Substantial  rehabilitation 
may  vary  in  degree  from  gutting  and  extensive  reconstruction  to 
extensive  improvements  that  cure  substantial  deferred 
maintenance.   Cosmetic  improvements  alone  such  as  painting, 
decorating  and  minor  repairs,  or  other  work  which  can  be 
performed  safely  without  having  the  units  vacated,  do  not  qualify 
as  substantial  rehabilitation. 


Improvements  will  not  be  deemed  substantial  unless  the 
cost  of  the  work  exceeds  the  greater  of  the  fqllowing:   (l)  fifty 
percent  (50%)  of  the  total  purchase  price  of  the  building,  (2) 
fifty  percent  (50%)  of  the  current  assessed  value  of  the 
building,  or  (3)  an  average  unit  cost  of  $16,000  for  buildings  of 
two  to  four  total  units,  and  $14,000  for  buildings  of  five  to  ten 
total  units,  and  $12,000  for  buildings  of  eleven  total  units  or 
more. 

Section  1.17    Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(o)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  for 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefitting  the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
by  the  tenant  and  part  by  the  landlord. 

Section  1.18    Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  guit 
a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 
unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 
violation  of  the  Ordinance. 

PART  2      BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10    Election  of  Officers 

(Amended  2/2/84;  effective  3/1/84) 

The  members  of  the  Board,  not  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  for  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
reguire  a  vote  of  the  majority  members.   At  the  end  of  his  or  her 
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one  year  term,  neither  the  President  or  Vice-President  will  be 
eligible  to  hold  the  same  office  until  at  least  one  year  after 
the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at 
a  regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11    Board  Alternates 

Alternates  may  participate  in  discussion  and 
deliberations  but  will  only  be  allowed  to  vote  when  the  member 
for  whom  the  alternate  serves  as  alternate  is  not  present  or  has 
been  excused  from  consideration  of  or  voting  on  a  matter  by  the 
Board . 

Section  2.12    Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 
the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 
recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 
available  to  the  public.   Each  member  present  at  a  meeting  shall 
vote  either  for  or  against  any  question  put  to  a  vote,  unless 
excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 
members  present. 
/// 
/// 
/// 
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Section  2.13    Board  Meetings 

The  Board  shall  meet  on  the  first  Tuesday  of  each  month 
at  5:30  p.m.  at  Room  1195,  the  State  Building,  350  McAllister 
Street,  San  Francisco,  California,  94102,  except  when  that  day 
falls  on  a  legal  holiday,  the  meeting  shall  be  held  the  following 
day.   The  Board  shall  meet  on  subsequent  Tuesdays  of  the  month 
and  such  other  times  only  as  necessary  to  stay  current  with  the 
workload  or  tend  to  administrative  matters.   Special  meetings  may 
be  held  any  time,  upon  compliance  with  Charter  provision  3.500. 
Meetings  shall  be  open  to  the  public,  except  that  any  member  may 
require  that  matters  for  which  meetings  in  executive  session  are 
allowed  by  law  be  discussed  and  considered  in  executive  sessiion, 
provided  all  votes  of  the  members  shall  be  matters  of  public 
record . 

Section  2.14    Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 
each  meeting  of  the  Board  shall  be  sent  to  each  member  and 
alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 
agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 
the  manner  and  within  the  times  required  by  law.   Matters  on  any 
meeting's  agenda  may  be  considered  and  decided  out  of  the  order 
on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve . 
/// 
/// 
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Section  2.15     Per_  Die^  Compensation 

Each  member  shall  receive  $75.00  for  each  Board  meeting 
attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 
twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 
to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 
the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 
period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 
entire  meeting,  compensation  shall  be  determined  by  reference  to 
the  actual  aggregate  time  the  member  or  alternate  was  not  excused 
and  was  acting  as  a  voting  member. 

Section  2.16    Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 
Board  pursuant  to  Government  Code  Section  87300  and  approved  by 
tne  Board  of  Supervisors,  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in 
corporations,  trusts,  or  other  entities  eith  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17    Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 
Board  may  participate  in  the  consideration  or  decision  of  any 
case  in  which  such  person  has  any  personal  interest,  including  an 
equity  interest,  an  interest  as  a  landlord,  tenant  or  management 
person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 
landlord  or  tenant  involved. 
/// 
/// 
/// 
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Section  2.18    Waiver  of  Regulations 

The  Board  may  grant  exception  to  these  regulations  for 
good  cause  shown  in  the  interest  of  justice  and  to  prevent 
hardship . 

Section  2.19    Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Boa:d. 

Section  2.20    Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 
file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 
Board,  properly  indexed  as  to  subject  matter  and  available  for 
public  inspection  in  the  Board  office  between  the  hous  of  9  a.m. 
noon  and  1  -  5  p.m.  on  weekdays,  excluding  holidays  except 
Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 
reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 
a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 
determined  by  the  Executive  Secretary.   Funds  so  received  shall 
be  deposited  with  the  Controller. 

PART  3      FEES 

Section  3.10    Amount  of  Fees 

( a )   Landlord  Petition  for  Arbitration 

The  filing  fee  shall  be  $15.00  for  each  rental  unit 
included  in  the  petition,  but  not  to  exceed  $150.00  for  any 
single  petition.   A  separate  petition  shall  be  filed  for  each 
individual  building.   If  the  landlord  files  an  application  for 
certification  (Part  7)  and  wishes  to  consolidate  his  landlord's 

/// 
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petition  with  the  application,  the  filing  fee  will  be  only  that 

set  forth  in  Section  (b)  below. 

( b )   Landlord  Application  for  Certification  of  Capital 

Improvements ,  Rehabilitation,  and/or  Energy  Conservatio n  Work,  or 

Substantial  Rehabilitation  Certification 

The  filing  fee  shall  be  computed  in  three  parts: 
(1)   For  each  building  for  which  the  landlord  seeks 
to  pass  on  the  cost  of  capital  improvements, 
rehabilitation,  and/or  energy  conservation  work,  or 
substantial  rehabilitation  certification,  there 
shall  be  deposited  with  the  Rent  Board  by  the 
landlord  an  amount  which  shall  cover  the  cost  of 
hiring  an  estimator.   This  cost  shall  be  based  on 
the  actual  cost  of  hiring  the  estimator.   These 
costs  shall  be  posted  at  the  Rent  Board.   If  an 
estimator  is  not  used,  this  portion  of  the  fee  shall 
be  returned  to  the  applicant. 

(2)  In  addition  to  the  estimator's  fee  set  forth 
above,  the  landlord  shall  also  pay  $15.00  per  unit, 
maximum  or  $150.00,  to  cover  cost  of  processing  the 
application . 

(3)  Further,  depending  on  the  number  of  units  in 
the  building  for  which  the  landlord  seeks 
certification,  there  shall  be  an  additional  charge 
of  the  following  to  cover  hearing  officer  fees: 

/// 
/// 
/// 


(1) 

1   - 

10  units 

= 

$  30 

00 

(2) 

11   - 

25 

= 

$  60 

00 

(3) 

26   - 

50 

■ 

$  90 

00 

(4) 

51   - 

100 

= 

$120 

00 

(5) 

101   + 

» 

= 

$150 

00 

["enant  Petition  f 

or  Arbitration 

The  filing  fee  shall  be  $10.00  for  each  tenant  petition. 

( d )  Appeals 

The  filing  fee  shall  be  $10.00  for  each  rental  unit. 

Section  3.11   Waiver  of  Fees 

The  filing  fees  required  of  tenants  in  Section  3.10  shall 
be  waived  for  an  individual  who  files  an  affidavit  under  penalty 
of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does 
not  have  and  cannot  obtain  the  money  to  pay  the  filing  fee 
without  using  money  needed  for  necessities  of  life. 

Section  3.12   Depo sit  of  Fees 

Fees  shall  be  paid  by  check  or  money  order  payable  to  the 
Residential  Rent  Stabilitation  and  Arbitration  Board.   Fees 
collected  by  the  Rent  Board  shall  be  deposited  with  the 
Controller  and  credited  to  the  appropriate  fund. 

PART  4    RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE 
RENT  BOARD 

Section  4.10   Notice 

(Amended  2/21/84;  effective  3/1/84) 

a)   Those  landlords  not  seeking  a  rental  increase  which 
exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 
Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the 
date  the  notice  is  given  of  the  following: 
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(1)  Which  portion  of  the  rent  increase  reflects  the 
annual  increase; 

(2)  which  portion  of  the  rent  increase  reflects 
banking  claimed  by  the  landlord  pursuant  to  Section 
4.13(b)  of  these  Rules; 

(3)  which  portion  of  the  rent  increse  reflects  the 
costs  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  which  have  been 
certified: 

(4)  which  portion  of  the  rent  increase  reflects  the 
pass-through  of  charges  for  gas  and  electricity, 
which  charges  shall  be  explained; 

(5)  which  portion  of  the  rent  increase  reflects  the 
amortization  of  a  RAP  loan. 

b)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  this  section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  reguested  eguals  the  allowable 
annual  rent  increase,  or  a  lesser  amount. 

c)  To  be  effective,  any  rent  increase  notices  given  on 
or  after  March  1,  1984  must  conform  with  the  provisions  of 
4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  reguested  an  increase  above  seven 
percent  (7%)  without  filing  a  landlord's  petition 
will  remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 
amount  above  seven  percent  (7%)  based  on  Sections  6, 
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7,  or  8  of  these  Rules,  the  correct  annual  increase 
will  be  effective  as  of  the  date  the  notice  given 
was  to  become  effecive  and; 

(3)   notices  which  request  an  increase  of  seven 
percent  (7%)  or  less  without  filing  a  landlord's 
petition,  will  only  be  null  and  void  as  to  that 
portion  which  exceeds  the  allowable  annual  rent 

o 

(.  Section  4.11   Computation  of  Passthrough  of  Gas  and 

Electr icit y 

a)  No  landlord  may  pass-through  any  increase  in  the 
cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
one  or  more  units  in  the  subject  building  for  one  continuous 
year.   Each  utility  pass-through  may  be  charged  to  the  tenant 
only  at  the  time  of  a  rent  increase  anniversary. 

b)  Where  a  landlord  pays  utilities  and  seeks  to  pass 
through  to  the  tenant  an  increase  based  on  increased  cost  of 
those  utilities,  the  landlord  shall  calculate  the  amount  of  such 
increase  using  the  following  method: 

1)  Calculate  the  sum  of  utility  cost  for  the  twelve 
PG&E  bills  received  in  calendar  year  1981.  This  sum 
will  be  referred  to  as  "total  current  utilities." 

2)  Calculate  the  sum  of  utility  cost  for  the  twelve 
PG&E  bills  received  in  calendar  year  1980.  This  sum 
will  be  referred  to  as  "total  comparison  utilities." 

3)  Subtract  total  comparison  utilities  from  total 
current  utilities  and  divide  the  result  by  12  to 
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determine  the  average  monthly  utility  increase  (or 
decrease)  for  the  entire  building.   Divide  this 
amount  by  the  number  of  rooms  in  the  ouilding. 
4)   Multiply  the  per-room  monthly  increase  (or 
decrease)  by  the  number  of  rooms  in  each  tenant's 
unit:   single  rooms  without  kitchens  count  as  one 
(1)  room  unit;  studios  are  two  (2)  room  units;  one 
(1)  bedrooms  without  a  separate  dining  room  are 
three  (3)  room  units,  and  so  on. 

c)  Nothing  in  this  section  or  in  these  Rules  and 
Regulations  shall  be  interpreted  as  requiring  any  landlord  to 
pass  through  any  utility  increase  or  raise  any  tenant's  rent. 
However,  where  the  utility  costs  decrease  in  years  subsequent  to 
the  passing  through  of  an  increase,  the  tenant  must  be  given  the 
benefit  of  such  decrease  calculated  in  the  same  manner  as  any 
increase  passed  through  under  Ordinance  Section  37.2(n).   A 
tenant  may  petition  the  Board  for  an  arbitration  hearing  whenever 
a  pass-through  charge  has  been  noticed  and  the  tenant  protests 
the  amount  being  charged  or  the  calculation  procedure  being  used 
by  the  landlord. 

d)  Werever  the  situation  exists  that  prior  to 
January  1,  1982  the  landlord  had  elected  a  utility  pass-through 
calculated  under  the  previously  approved  method,  the  following 
step  shall  be  followed  to  convert  to  the  new  method: 

1)   Where  the  utility  pass-through  recalculation  is 
due  to  occur  before  the  rent  is  to  be  increased,  the 
landlord  shall  notify  the  tenant(s)  that  the  current 
pass-through  will  remain  in  effect  until  such  time 
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as  the  pass-through  is  recalculated  using  the 
1980-1981  periods  and  to  coincide  with  a  rent 
increase  anniversary. 

2)   Where  the  rent  increase  is  due  to  occur  before 
the  pass-through  is  to  be  recalculated  under  the 
old  system,  the  landlord  shall  recalculate  using  the 
new  system  described  above  in  order  to  coincide  the 
utility  pass-through  increase  (or  decrease)  with  a 
rent  increase  anniversary. 

e)  Subsequent  pass-throughs  shall  be  determined  by  the 
same  procedure  as  outlined  in  subsection  (c)  above  by  using  each 
following  calendar  year's  utility  cost  to  calculate  "total 
current  utilities." 

f)  If  the  method  set  forth  for  calculation  of  an 
increase  (or  decrease)  in  utilities  in  subsection  (c)  or 
subsection  (e)  of  this  Section  cannot  be  applied  for  reasons 
beyond  the  control  of  the  landlord,  and  in  the  absence  of  a 
relevant  agreement  between  the  landlord  and  the  tenant,  the 
landlord  may  petition  the  Board  for  an  arbitration  hearing  to 
establish  an  appropriate  alternative  method. 

g)  The  amount  due  from  the  tenant  for  any  utilities 
pass-through  shall  be  due  on  the  same  date  as  a  rent  payment 
normally  would  be  due. 

h)    No  amount  passed  through  to  the  tenant  as  a  utility 
increase  shall  be  included  in  the  tenant's  base  rent  for  purposes 
of  calculation  of  the  amount  of  rent  increases  allowable  under 
the  Ordinance  and  these  Rules  and  Regulations. 
/// 
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i)    The  provisions  of  this  Section  shall  be  deemed  a 
part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  tenant  agree  that  the  landlord  will  not  pass  through 
any  utility  increases,  in  which  case  such  agreement  will  be 
binding  on  the  landlord  and  on  any  successor  owner  of  the 
building . 

j)    Where  a  utility  increase  has  been  lawfully  passed 
through  to  the  tenant,  a  change  in  the  ownership  of  the  building 
in  which  the  tenant's  unit  is  located,  will  not  affect  the 
tenant's  liability  to  pay  the  amount  passed  through  or  the 
tenant's  entitlement  to  the  benefit  of  decreases  in  the  utilities 
costs . 

#  Section  4.13        Banking 

(a)  A  landlord  who  refrains  from  imposing  an  annual 
rent  increase,  or  any  portion  thereof,  may  accumulate  said 
increase  and  impose  that  amount  on  the  tenant's  subseguent  rent 
increase  anniversary  date.   Only  those  increases  which  could  have 
been  imposed  on,  or  subseguent  to,  April  1,  1982,  may  be 
accumulated.   A  full  12  months  must  have  elapsed  from  the  date 
that  an  annual  rent  increase  or  a  portion  thereof,  could  have 
been  imposed  before  this  banking  section  becomes  applicable. 

(b)  A  landlord  who,  between  April  1,  1982  and  February 
29,  1984,  has  banked  an  annual  seven  percent  (7%)  rent  increase 
(or  rent  increases)  or  any  portion  thereof,  may  impose  the 
accumulated  increase  on  the  tenant's  subseguent  rent  increase 
anniversary  dates. 


/// 
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Section  4.13      Banking 

(Amended  May  6,  1986) 

(a)   A  landlord  who  refrains  from  imposing  an  annual  rent 

increase,  or  any  portion  thereof,  may  accumulate  said  increase  and 

impose  that  amount  on  or  after  the  tenant's  subsequent  rent 

increase  anniversary  date;  however,  the  rent  may  be  increased  only 

one  time  every  twelve  (12)  months.   This  banked  amount  may  only  be 

given  at  the  time  of  an  annual  increase.   Only  those  increases 

which  could  have  been  imposed  on,  or  subseguent  to,  April  1,  1982, 

may  be  accumulated.   A  full  12  months  must  have  elapsed  from  the 

date  that  an  annual  rent  increase,  or  a  portion  thereof,  could 

have  been  imposed  before  this  banking  section  becomes  applicable. 

Banked  increases  shall  not  be  compounded;  provided,  however,  that 

in  the  event  of  retroactive  compounded  banked  increases,  Hearing 

Officers  shall  readjust  the  base  rent  to  reflect  the  properly 

banked  amounts. 

-1- 
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(c)   In  order  to  impose  an  accumulated  rent  increase  the 
landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date 
upon  which  the  landlord  gives  the  tenant  legal  notice,  which 
portion  of  the  rent  increase  reflects  banked  amount,  and  (2)  the 
dates  upon  which  said  banked  amount  is  based. 

PART  5   LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10   Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 
the  rent  increase  limitations  set  forth  in  Section  4  above,  must 
petition  for  an  arbitration  hearing. 

Section  5.11    Information  to  Accompany  Landlords' 
Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the 
Board.   The  petitions  shall  be  accompanied  by:   1)  a  statement  as 
to  why  the  landlord  believes  a  rent  increase  should  be  allowed, 
together  with  supporting  documentation;  2)  the  landlord  shall 
also  submit  sufficient  copies  of  the  petition  for  distribution  to 
each  tenant . 

Section  5.12  Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 
notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 
in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 
reguirements  set  forth  in  Section  4.10  and  shall  further  include 
the  dollar  amount  reguested  which  exceed  those  limitations.   The 
petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13    Imposition  of  Rent  Increases  Granted  by 

the  Hearing  Officer 
Once  a  completed  petition  has  been  filed,  the  landlord 
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may  serve  a  legal  notice  of  the  proposed  rent  increase.   That 
portion  of  the  requested  rental  increase  which  exceeds  the 
limitations  set  forth  in  Section  4  above  shall  be  inoperative 
until  a  decision  by  the  hearing  officer  is  rendered.   A  landlord 
may  choose  instead  not  to  serve  legal  notice  of  a  proposed  rent 
increase  until  after  the  decision  of  the  hearing  officer  is 
rendered.   In  any  event,  except  in  estraordinay  circumstances  as 
determined  by  the  Board,  no  rent  increase  granted  by  the  hearing 
officer  shall  become  effective  until  the  tenant's  anniversary 
date.   For  example: 

(a)   Tenant's  anniversary  date  is  June  1,  landlord  seeks 
to  impose  a  rent  increase  exceeding  the  limitations  set 
forth  in  Part  4  above  on  that  date.   Landlord  files  a 
petition  during  the  month  of  April  and  on  May  1,  gives 
tenant  legal  notice  of  the  rent  increase.   That  portion 
of  the  increase  which  exceeds  the  limitations  is 
inoperative  until  the  hearing  officer  renders  his  or  her 
decision  on  June  15.   The  requested  increase  is  granted 
effective  as  of  June  l.   The  tenant  is  ordered  to  pay  the 
increase  as  well  as  the  amount  owing,  on  July  l. 
(b)   Tenant's  anniversary  date  is  June  1,  and  on  that 
date,  tenant  received  a  4  percent  rent  increase.   On 
August  10,  landlord  files  a  petition  seeking  approval  to 
impose  a  rent  increase  based  upon  increased  costs.   A 
hearing  is  held  October  1,  and  the  requested  increase  is 
approved  on  October  15,  landlord  gives  legal  notice  on 
April  1,  of  the  approved  rent  increase  to  take  effect  on 

June  1 . 
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allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 

,   exceeds  the  tenant's  base  rent  by  an  additional  7  percent. 

(d)    However,  when  the  unit  is  purchased  after  June  13, 
1979,  and  this  purchase  occurs  within  two  (2)  years  of  the  date 
of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 

(.  exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
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increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller. 

(e)   Generally,  an  increase  in  debt  service  as  a  result 
of  refinancing  to  obtain  funds  in  excess  of  existing  financing, 
will  only  be  considered  as  a  justification  for  a  rent  increase  if 
the  proceeds  of  the  borrowing  are  reinvested  in  the  building  for 
purposes  of  needed  repairs  and  maintenance,  or  capital 
improvements  which  increase  the  quality  of  the  rental  units.   If 
any  of  the  proceeds  are,  however,  ised  for  capital  improvements, 
the  limitations  set  forth  in  Part  7  below  shall  apply  to  that 
portion . 

Section  6.11    Comparables 

(Amended  2/28/84;  effective  3/1/84) 

(a)    A  rent  increase  may  be  considered  justified,  even  in 
the  absence  of  an  increase  in  costs  of  operation  and  maintenance 
expenses  as  limited  in  Section  6.10  above,  if  it  is  established 
that  the  rent  for  the  unit  is  significantly  below  those  of 
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PART  6   RENT  INCREASE  JUSTIFICATIONS 

(Amended  Feb.  21  1984;  effective  for  those  petitions 
filed  on  or  after  March  1,  1984) 

Section  6.10    Operating  and  Maintenance 

Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)   A  rent  increase  may  be  considered  justified  if  it  is 
found  that  the  aggregate  cost  of  operating  and  maintenance 
expenses  (including  but  not  limited  to  real  estate  taxes,  water, 
sewer  service  charge,  janitorial  service,  refuse  removal, 
elevator  service,  security  system  and  debt  service)  has  increased 
over  the  12  months  immediately  preceding  the  date  of  filing  the 
petition  (adjustment  year),  compared  to  the  operating  and 
maintenance  expenses  incurred  in  the  12  months  prior  to  the 
adjustment  year  (comparison  year). 

To  determine  the  per  unit  increase,  this  cost 
increase  is  divided  by  12  (months),  then  divided  by  the  number  of 
units  in  the  building. 

(b)  In  the  event  that  operating  and  maintenance  expenses 
have  increased  (as  set  forth  above),  a  rent  increase  based  on 
these  expenses  will  be  allowed  only  if  the  per  unit  increase 
amount  exceeds  that  which  has  already  been  allowed  by  the  annual 
rent  increase.   If  the  per  unit  increase  does  not  exceed  the 
amount  allowed  by  the  annual  rent  increases,  then  only  the  annual 
rent  increase  will  be  allowed. 

(c)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
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comparable  units  in  the  same  general  area  as  defined  in  Section 
6.11(b)  below,  provided  however,  no  rental  increase  in  excess  of 
the  limitations  on  the  basis  of  comparables  alone  shall  be 
allowed  which  causes  a  tenant's  rent  to  exceed  sixty  percent 
(60%)  of  the  percentage  increase  in  the  CPI  from  the  time  of  the 
tenant's  last  rent  increase.   Where  the  past  history  of  rental 
increase  is  determined  to  have  been  higher  than  the  CPI  for  the 
term  of  the  tenancy,  no  increase  in  excess  of  the  limitations 
shall  be  allowed. 

(b)    The  length  of  occupancy  of  the  current  tenant,  size 
and  physical  condition,  and  services  paid  for  by  the  tenant  are 
important  factors  (though  not  the  exclusive  ones)  in  determining 
whether  or  not  a  unit  is  "comparable"  to  another,  as  the  term 
"comparable"  is  used  in  the  Ordinance  and  in  these  Rules. 
Evidence  of  current  market  rent  is  relevant,  but  not  conclusive, 
as  to  rent  charged  for  comparable  units.   The  issue  of  rent  for 
comparable  units  may  be  raised  by  a  landlord  or  a  tenant  and 
considered  by  the  Board  or  its  hearing  officers  as  long  as 
evidence  of  rent  for  comparable  units  includes  reasonable  units. 
"Perfect"  comparability  is  not  required. 

Section  6.12    Defenses 

a)     A  rental  increase  may  be  considered  not  justified  if 

it  is  found  that  the  tenant  has  requested  the  landlord  to  perform 

ordinary  repair,  replacement,  and  maintenance  in  compliance  with 

applicable  state  and  local  law  and  the  landlord  has  failed  to 

perform  such  work. 

///       SBC-T.OKl    fc.l*  ADDED;  S££  Nfc*T  PA&6 
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REVISED  BOARD  RULES  8.  REGULATIONS 

Sect  ion  6.13      Agreements  to  Pay  Additional  Rent  for 
Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the  addition 
of  a  newborn  child  to  an  existing  tenancy,  regardless  of  the 
presence  of  a  rental  agreement  or  lease  which  specifically  allows 
for  a  rent  increase  for  additional  tenants.   Such  provisions  in 
written  or  oral  rental  agreements  or  leases  are  deemed  to  be 
contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by  implication 
or  otherwise,  to  establish  a  rule  for  cases  involving  other 
children,  roomates  or  any  other  additional  tenants. 
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b)    Where  the  Board  or  its  hearing  officers  find  that 
the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 
37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 
PART  7    LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF 

gAPJTAjL__IMPROyEMENTS ,  REHABILITATION,  AND/OR 
ENERGY  CONSERVAT I ON  WORK  ^ 
Section  7.10    Filing 

(a)  Those  landlords  who  seek  to  pass  through  the  cost  of 
capital  improvements,  rehabilitation  and/or  energy  conservation 
work  must  file  an  application  for  certification  on  a  form 
prescribed  by  the  Board  and  accompanied  by  the  appropriate  filing 
fee  as  set  forth  in  Section  3.10(b)  above. 

( b )  Inf ormat i on  to  Accompany  Landlord's  App licati on 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for 
the  estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  claimed; 
(3)  if  claim  is  made  for  uncompensated  labor,  the  application 
shall  include  a  copy  of  a  log  of  dates  on  which  the  work  was 
performed;  (4)  copies  of  each  building  permit  for  the  work 
claimed  and  a  certificate  of  completion. 

( c )  T ime  of  Fil i ng  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  reguirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  reguested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall  be 
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inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given . 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

Section  7.11     Inspection  of  the  Building 
If  the  Board  or  its  Executive  Secretary  determines  that 
inspection  by  a  gualified  estimator  of  the  building  is  necessary 
to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours. 

(a)  The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  The  cost  of  the  work; 

(2)  the  number  of  units; 

(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15  below. 

(b)  A  qualified  estimator  is  a  person: 

(1)   Who  is  not  a  San  Francisco  city  employee; 
but  (2)  who  is  selected  by  the  Rent  Board  or  the 
Executive  Secretary  because  he  or  she  is 
qualified  and  experienced  in  the  area  of 
residential  rehabilitation,  such  as  a  member  of 
22 


the  American  Society  of  Estimators,  subscribing  to 
its  Code  of  Professional  Ethics  and  Standards  of 
Professional  Conduct.   The  estimator  shall  operate 
under  the  direction  of  the  Board  or  its  Executive 
Secretary . 
Section  7.12    Allocation  of  Cost  of  Improvements  or  Work 

to  Individual  Units 
(a)    The  cost  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  shall  be  allocated  to  each  unit 
in  the  building.   The  method  used  for  cost  allocation  shall  be 
that  which  most  reasonably  takes  into  account  the  extent  to  which 
each  unit  benefits  f.om  the  improvements  or  work.   Methods  which 
may  be  appropriate,  depending  on  the  circumstances,  include 
allocation  based  on  the  square  footage  in  each  unit,  allocation 
based  on  the  rent  paid  for  each  unit,  and  equal  division  among 
all  units.   Where  the  improvements  do  not  benefit  all  units,  only 
those  benefitted  may  be  charged  the  additional  rent.   For 
example,  if  a  new  roof  were  installed,  the  rents  of  all  units  in 
the  building  may  be  raised  to  cover  the  cost.   But  if,  in 
addition,  a  new  floor  had  been  installed  in  one  unit,  that  unit 
would  be  charged  its  proportionate  share  of  the  roof  cost  plus 
the  cost  of  the  new  floor.   Costs  attributable  to  units  where  the 
rent  cannot  be  raised  (because  of  a  lease  restriction,  owner 
occupancy,  or  other  reason)  may  not  be  allocated  to  the  other 
units.   Costs  attributable  to  routine  repair  and  maintenance 
shall  not  be  certified  but  shall  be  considered  part  of  the  costs 
of  operating  and  maintenance. 
/// 
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,         ( b )   Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 
If  a  unit  becomes  vacant  and  is  rerented  after  completion 
of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  listed  in  an  applicaton  for  certification,  no 
additional  rent  will  be  allowed  on  the  unit  based  on  the 
improvements  or  work  since  the  landlord  has  the  opportunity  to 
bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 
rerented.   This  section  also  applies  to  those  units  rented  within 
six  months  of  the  commencement  of  work  for  which  an  application 
for  certification  is  filed,  provided  that  ownership  has  not 
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( c )    Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ten-year  period  depending  upon  which  category  described 
below  most  closely  relates  to  type  of  improvement  or  work  and  its 
estimated  useful  life. 

SCHEDULE  I  =  SEVEN  YEAR  AMORTIZATION 
The  following  shall  be  amortized  over  a  7  year  period: 
Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 
openers,  locks,  light  fixtures,  water  heaters  and  blankets, 
shower  heads,  time  clocks  and  hot  water  pumps;  and  other 
improvements,  such  as  carpeting,  linoleum,  and  exterior  and 
interior  painting  of  common  areas.   If  the  appliance  is  a 
replacement  for  which  the  tenant  has  already  had  the  benefit,  the 
cost  will  not  be  amortized  as  a  capital  improvement,  but  will  be 
considered  part  of  operating  and  maintenance  expenses. 
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Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service 
or  appliance  the  tenant  did  not  previously  have. 
SCH EDU LE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 
as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 
new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
weatherstr ipping,  ceiling  insulation,  seals  and  calking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

Section  7.13    Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 
remuneration  of  any  kind)  performed  on  capital  improvements, 
rehabilitation,  or  enerby  conservation  work  shall  be  valued  at 
prevailing  labor  rates.   The  craft  classification  to  be  employed 
shall  be  that  of  laborer  unless  the  uncompensated  worker  is 
licensed  in  the  particular  craft  for  which  credit  is  being 
claimed . 

Section  7.14    Allowance  of  Interest 
Interest  on  money  paid,  whether  imputed  or  real,  for 
capital  improvements  or  rehabilitation  work  shall  be  limited  to 

/// 
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10  percent  and  shall  be  amortized  over  a  period  equal  to  the 
amortization  period  of  the  improvement. 

If  the  interest  is  less  than  10  percent  due  to 
governmental  or  any  other  subsidy  or  guarantee,  that  shall  be  the 
interest  rate  amortized  as  provided  for  in  this  section. 

Section  7.15    Tenant  Objections 

Tenant's  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work 
performed  was  necessitated  by  the  current  landlord's  deferred 
maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
are  not  true  or  reasonable  costs,  or  some  other  reasons.   The 
tenant  shall  include  as  much  documentation  to  support  the 
objection  as  the  tenant  has  reasonably  available. 

Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the 
tenant  has  objected  in  writing  to  the  installation  unless  the 
landlord  can  establish  that  the  existing  equipment,  fixtures,  or 
improvements  need  replacement  for  reasons  of  health  or  safety  or 
because  of  excessive  maintenance  cost.   Failure  of  the  tenant  to 
give  written  objections  does  not  prejudice  the  tenant's  right  to 
raise  these  objections  at  a  hearing,  or  when  the  landlord  seeks 
to  have  the  capital  improvements  certified. 

Section  7.16    Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 
rent  shall  not  include  any  costs  for  capital  improvements, 
rehabilitation,  or  energy  conservation  measures  which  have  been 
cert  if ied . 
/// 
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PART  8    LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10    Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 
rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 
Administration  Code  must  apply  for  a  certification  hearing  with 
the  Rent  Board. 

Section  8.11    Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 
Department  of  Public  Works,  the  landlord  seeking  exemption  must 
file  application  for  certification. 

Section  8.12    Application  for  Certification 

Application  for  certification  shall  be  filed  on  a  form 
provided  by  the  Rent  Board. 

The  application  shall  include: 

(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was 
noticed,  their  last  known  address,  their  rent  at  the  time 
they  left  voluntarily  or  were  evicted,  which  tenants  were 
evicted,  the  names  and  unit  number  of  any  current  tenants 
and  their  current  rents; 

(2)  A  detailed  description  of  the  substantial 
rehabilitation  work  itemizing  all  costs,  including  but  not 
limited  to  site  improvements,  paving  and  surfacing, 
concrete,  masonry,  metals,  wood  and  plastic,  thermal  and 
moisture  protection,  doors  and  windows,  finishes, 
specialties,  eguipment,  furnishings,  conveying  systems, 
mechanical  and  electrical  work; 
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(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of 
occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the  Department 
of  Public  Works  made  prior  to  the  commencement  of 
rehabilitation  work; 

(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
substantiating  the  costs  claimed; 

(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 

(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the  work 
was  performed,  number  of  hours  of  work  and  description  of 
the  work  performed,  and,  if  claim  is  made  for  electrical 
or  plumbing  work,  a  copy  of  the  worker's  contractors 
license . 

Section  8 . 13    Fees 
See  Section  3.10(b)  above. 
Section  8.14    Notification  of  Tenants 

Upon  receipt  of  a  completed  application,  the  Rent  Board 
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shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units 
by  mail,  of  the  receipt  of  such  application.   The  notice  shall 
also  state  that  the  tenant  has  a  right  to  attend  a  hearing 
regarding  the  application.   The  Board  shall  calendar  the  petition 
for  hearing  before  a  designated  hearing  officer  and  shall  give 
written  notice  of  the  date  to  the  parties  at  least  ten  (10)  days 
prior  to  the  hearing. 

Section  8.15    Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 

Section  8.16    Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17    Tenant  Objections 

Tenant's  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work 
performed  was  necessitated  by  the  current  landlord's  deferred 
maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
are  not  true  or  reasonable  costs,  or  that  the  work  done  was  not 
principally  directed  to  code  compliance.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

PART  9    TENANT  SUMMARY  PETITIONS 

Section  9.10  Grounds  for  Summary  Petitions 

(a)  Tenants  may  file  a  summary  petition  if  the  landlord 
gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 
supplied  by  the  Board.   The  petitions  shall  be  accompanied 
by: 
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(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the  Department 
of  Real  Estate  or  the  Rent  Board  which  certified  a 
rent  increase  based  on  capital  improvements, 
rehabilitation,  and/or  energy  conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with 
any  supporting  documentation. 

(c)   Any  rent  increase  which  does  not  conform  with  the 
provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be 
null  and  void. 

PART  10   TENANT  PETITION  FOR  ARBITRATION 
^fc-      Section  10.10   Decrease  in  Services 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord  has  substantially  decreased  housing  services 
without  a  corresponding  reduction  in  rent. 

(b)  Petition  for  arbitration  based  on  decreased  services 
shall  be  filed  on  a  form  supplied  by  the  Board.   The  Petition 
shall  be  accompanied  by  a  statement  setting  forth  the  nature  and 
value  of  the  service  for  which  the  decrease  is  being  sought,  and 
the  date  the  decrease  began  and  ended,  if  applicable. 

Section  10.11    Failure  to  Perform  Ordinary  Repair  and 

Maintenance 
(a)    A  tenant  may  petition  for  a  denial  of  any  increase 
(except  certified  capital  improvements,  rehabilitation,  and/or 
energy  conservation  work)  if  the  landlord  has  failed  to  perform 
/// 
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PART  10   TENANT  PETITION  FOR  ARBITRATION 


Section  10.10 


Decrease  in  Services 


(Amended  May  6,  1986) 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord  has  substantially  decreased  housing  services 
without  a  corresponding  reduction  in  rent. 

(b)  A  petition  for  arbitration  based  on  decreased  servicer 
shall  be  filed  on  a  form  supplied  by  the  Board.   The  petition 
shall  be  accompanied  by  a  statement  setting  forth  the  nature  and 
value  of  the  service  for  which  the  decrease  is  being  sought,  and 
the  date  the  decrease  began  and  ended,  if  applicable. 

(c)  Except  in  extraordinary  circumstances,  or  where  there 
have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  for  over  twelve 
(12)  months  will  be  allowed,  nor  shall  consideration  be  given  to 
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an  issue  that  arose  prior  to  one  year  preceding  the  filing  of  the 
petition.  This  provision  shall  not  limit  any  civil  remedies  that 
would  otherwise  be  available  to  a  tenant  or  landlord. 
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requested  repair,  replacement  or  maintenance,  as  required  by 
state  and  local  law. 

(b)    Petitions  based  on  the  above  grounds  must  be 
accompanied  by  a  statement  of  the  nature,  and  extent  of  the 
necessary  repairs  and/or  maintenance  together  with  supporting 
documentation. 

Section  10.12    Documentation  of  Gas  and  Electrical 
Increases . 

(a)  A  tenant  may  petition  for  an  arbitration  hearing  if 
the  landlord  has  failed  to  provide  the  tenant  with  a  clear 
explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 
accompanied  by  the  notice  of  increase. 

PART  11   HEARINGS 

Section  11.10   Time  of  Hearing;  Consolidation 
Within  a  reasonable  time  following  the  filing  of  a 
petition  and  payment  of  the  filing  fee,  if  required,  the  petition 
shall  be  referred  to  a  hearing  officer.   That  hearing  officer 
shall  hold  the  hearing  within  forty-five  (45)  days  of  the  date  of 
the  filing  of  the  petition.   Where  petitions  are  filed  by  or  for 
tenants  of  a  single  housing  complex,  and  there  are  common 
material  issues  of  law  or  fact,  those  petitions  shall  be 
consolidated  for  hearing,  unless  to  do  so  would  be  unfair  to 
either  party.   Written  notice  of  the  hearing,  by  mail,  shall  be 
given  at  least  ten  (10)  days  prior  to  the  date  of  the  hearing.   A 
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declaration  under  penalty  of  perjury  stating  the  date  and  place 
of  the  mailing  of  such  notice  and  stating  to  whom  and  at  what 
addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 
each  case. 

Section  11.11   Notice  ofv  Hearing;  Response 
Written  notice  of  the  hearing  shall  be  given  by  mailing  a 
notice  stating  the  date,  time,  and  place  of  the  hearing  and 
generally  describing  what  will  take  place,  who  has  the  burden  of 
proof  and  the  types  of  evidence  likely  to  be  useful  at  the 
hearing  to  the  responding  party.   The  responding  party  may  file 
at  the  Board  office  a  written  response  to  the  petition  at  any 
time  before  the  hearing.   Any  response  so  filed  may  not  be 
considered  as  evidence  and  is  not  a  substitute  for  appearance  at 
the  hearing.   If  a  response  has  been  filed,  the  hearing  officer 
shall  give  the  petitioner  a  reasonable  opportunity  to  review  it 
and  to  respond  to  it  as  argument  by  the  respondent. 
Section  11.12   Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 
attorney's  name,  address,  and  telephone  number  is  filed  by  an 
attorney  on  behalf  of  a  party,  or  whenever  any  party  so  requests 
in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 
address,  and  telephone  number  of  the  party's  attorney,  all 
notices  sent  by  the  Board  thereafter  shall  be  sent  to  the  party's 
attorney  instead  of  the  party.   Notices  will  not  be  sent  both  to 
the  party  and  to  the  attorney.   A  request  to  send  notices  to  a 
party's  attorney  may  be  withdrawn  at  any  time  by  a  written  notice 
to  that  effect  signed  and  dated  by  the  party  and  filed  with  the 
Board. 
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Section  11.13    Continuances 


The  hearing  officer  may  grant  a  continuance  of  a  hearing 
only  for  good  cause  and  in  the  interest  of  justice.   "Good  cause" 
.   shall  mean  the  illness  of  a  party,  employment  or  travel  outside 
r     of  San  Francisco  scheduled  before  the  receipt  of  notice  of  the 
hearing,  or  other  reason  which  make  it  impractical  to  appear  on 
the  scheduled  date.   Mere  inconvenience  or  difficulty  in 
appearing  shall  not  constitute  "good  cause."   Parties  may 
(.  stipulate  to  a  continuance  at  any  time,  however. 
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#z    Section  11.14   Absence  of  Parties 

If  a  party  fails  to  appear  at  a  properly  noticed  hearing 
or  fails  to  file  a  written  excuse  for  non-appearance  prior  to  a 
properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

Section  11.15   Conciliation 

Immediately  prior  to  the  hearing  in  any  case,  the  hearing 
officer  shall  make  an  earnest  effort  to  settle  the  controversy  by 
conciliation.   If  the  parties  fail  to  settle  their  differences, 
the  hearing  officer  shall  proceed  with  a  hearing  on  the  merits. 
The  hearing  officer  must  fully  inform  the  parties  of  their  rights 
under  the  Ordinance  before  any  agreement  becomes  binding. 

Sec t i on  11.16   Refusal  of  Hearing  in  Certain  Instances 

(a)    The  hearing  officer  may  dismiss  any  petition, 
complaint  or  reguest  without  a  hearing  if  the  hearing  officer 
concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 
/// 


5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

11 

19 


Section  11.14 


Absence  of  Parties 


(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance  prior 
to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 
substantially  on  the  fact  that  notice  of  the  hearing  was  not 
received,  the  appellant  must  attach  a  declaration  under  penalty  of 
perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 
must  include  facts  to  support  their  contention  that  the  notice  was 
not  received. 
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written  statement  with  the  Board  setting  forth  the  basis  upon 
which  the  decision  rests. 

(b)    The  hearing  officer  may  decide  any  matter  without  a 
hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 
there  is  no  genuine  issue  as  to  any  material  fact. 
Section  11.17    Conduct  of  Hearing 

Both  parties  may  offer  such  documents,  testimony,  written 
declarations  or  other  evidence  as  may  be  pertinent  to  the 
proceedings.   All  testimony  shall  be  given  under  oath  or 
affirmation  administered  by  the  hearing  officer.   Neither  party 
shall  have  any  rights  of  discovery  except  upon  mutual  agreement. 
Rules  of  evidence  shall  not  govern  the  introduction  of  evidence, 
and  the  admissibility  of  testimony,  documents  or  other  materials 
shall  be  totally  within  the  discretion  of  the  hearing  officer. 
Provided,  however,  no  finding  of  fact  shall  be  based  solely  on 
hearsay  evidence,  unless  such  evidence  would  otherwise  be 
admissible  under  the  California  Evidence  Code. 
^   Section  11.18    Burden  of  Proof 

In  any  proceeding  before  the  Board  or  any  hearing  officer 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  7  percent  is  justified.   The  tenant 
shall  have  the  burden  of  proving:   (1)  Whether  or  not  there  has 
been  an  increase  in  the  dollar  amount  of  the  rent  in  excess  of 
the  limitations;  (2)  there  has  been  a  rent  increase  due  to 
reduction  in  housing  services  without  a  corresponding  reduction 
in  rent;  and/or  (3)  a  failure  to  perform  ordinary  maintenance  and 
repair  as  required  under  state  and  local  law. 
/// 
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Section  11.18  "    Burden  of  Proof 

(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  offictM 

thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 

increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 

is  justified.   The  tenant  shall  have  the  burden  of  proving  th.it 

there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent  in 

excess  of  the  limitations,  (2)  a  rent  increase  due  to  reduction  in 

housing  services  without  a  corresponding  reduction  in  rent,  and/in 
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(3)  a  failure  to  perform  ordinary  maintenance  and  repair  as 
required  under  state  and  local  law. 
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Section  11.19    Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 
hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 
involved  in  the  hearing.   The  parties  may  also  stipulate  as  to 
the  testimony  that  would  be  given  by  a  witness  if  the  witness 
were  present.   The  hearing  officer  may  require  additional 
evidence  on  any  matter  covered  by  stipulation. 
Section  11.20   Record  of  Proceedings 

All  proceedings  before  the  hearing  officer  or  the  Board 
shall  be  recorded  by  tape  or  other  mechanical  means.   The  Board 
may  order  a  transcript  thereof,  provided  the  Board  makes  a  copy 
available  to  the  parties  at  the  parties'  expense.   A  party  may 
order  a  transcript,  provided  that  such  party  makes  a  copy  for  the 
Board  and  offers  a  copy  to  the  adverse  party  without  charge. 
Section  11.21    P a r ty  Us e  of  _Rejoo rjt ej: 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 
employ  a  reporter,  provided  that  copies  of  any  transcript  are 
supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 
without  charge. 

Section  11.22   Personal  Appearances  and  Representation  by 

Agent 
In  any  proceeding  before  the  hearing  officer  or  Board, 
each  party  may  appear  personally  or  by  an  attorney,  or  by  a 
representative  designated  in  writing  by  the  party,  other  than  an 
attorney.   Each  party,  attorney,  other  representative  of  a  party, 
and  witness  appearing  at  the  hearing  shall  file  a  written  notice 
of  appearance  and  oath  with  the  hearing  officer,  which  notice  and 
oath  shall  become  part  of  the  record.   No  exception  to  the  rule 
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(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 
evidence  inadmissible  under  the  California  Evidence  Code  will  be 
made  on  account  of  the  absence  of  a  party. 

Section  11.23   Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 
stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 
officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 
so  invloved  or  intricate  that  in  the  interests  of  justice,  of 
conserving  time  or  of  facilitating  the  preparation  of  an  adequate 
record,  a  party  ought  to  be  represented  by  an  attorney  or  an 
interpreter,  the  hearing  officer  may  urge  such  party  to  procure 
such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 
interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 
period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 
shall  be  advised,  and  the  matter  may  be  continued  for  this 
purpose.   If  the  hearing  officer  determines  that  a  party  cannot 
afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 
obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party. 
The  term  "interpreter"  shall  include  persons  trained  in  the 
international  language  for  the  deaf. 

Section  11.24    Decisions  of  the  Hearing  Officer 
(a)    The  hearing  officer  shall  make  written  findings  of 
fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed 
rent  increase  exceeding  the  limitations  of  Section  37.3  is 
justified.   The  decision  of  the  hearing  officer  shall  contain  the 
date  upon  which  a  rent  increase  or  decrease  shall  become 
effective . 
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(b)  If  a  decrease  in  rent  is  granted,  the  hearing 
officer  shall  state  when  the  decrease  commenced,  the  value  of  the 
decrease  and  the  nature  of  the  service.   The  decision  shall  also 
state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
service  is  restored. 

(c)  If  an  increase  is  denied  for  failure  to  perform 
ordinary  maintenance  and  repair,  the  hearing  officer  shall 
specifically  enumerate  the  repairs  necessary,  and  the  amount  to 
which  the  rent  can  be  increased  when  those  repairs  are  completed. 

Section  11.25    Reimbursement 

The  hearing  officer  may  allow  the  tenant  to  deduct  the 
amount  actually  paid  as  a  filing  fee  from  the  rent  due  where  the 
tenant  prevails  at  the  hearing. 

PART  12   LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION  37.9(e) 

Section  12.10    Reports  of  Alleged  Wrongful  Evictions; 
No tice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 
wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 
Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a 
notice  acknowledging  receipt  of  the  report  and  summarizing  the 
rights  and  responsibilities  of  landlords  and  tenants  regarding 
possession  of,  and  eviction  from,  residential  rental  units  and 
unlawful  detainer  proceedings  to  both  landlord  and  tenant, 
without  fee. 

Section  12.11    Investigation  of  Reports  of  Alleged 
Wr ongful  Eviction 

The  Executive  Director  shall  investigate  a  Report  of 
/// 
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Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
any  of  the  following: 

(1)  A  landlord  is  evicting  more  than  one  tenant  at 
approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for  a  dispute 
arising  from  a  tenant's  exercising  of  his  or  her  rights  under  the 
Ordinance; 

(3)  that  a  dispute  over  the  proper  interpretation  of  the 
Ordinance  is  involved  in  an  eviction  or  eviction  attempt; 

(4)  that  after  a  tenant  has  been  required  to  vacate  a 
rental  unit,  it  appears  that  the  eviction  was  effected  by  fraud 
or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is  raised. 
If  the  Executive  Director  finds  chat  none  of  the  above  acts  of 
unlawful  eviction  is  met  regarding  a  case  of  alleged  wrongful 
eviction,  the  tenant  shall  be  informed  of  such  decisin 
immediately  and  in  writing. 

Section  12.12    Hearing  of  Alleged  Wrongful  Eviction 
If  the  Executive  Director  determines  that  there  is 
evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 
Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 
complainant  and  to  the  allegedly  wrongfully  evicting  landlord 
that  a  hearing  has  been  set  before  a  hearing  officer  of  the  Board 
at  the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20) 
days  from  the  date  of  mailing  of  the  notice,  to  consider  whether 
or  not  the  landlord  has  acted  or  is  acting  in  violation  of 
Section  37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with 
such  notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 
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notified  that  they  or  their  representatives  may  address  the 
hearing  officer  at  such  meeting  on  the  question  of  the  existence 
or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance, 
may  make  sworn  statements  if  they  wish,  and  may  invite  witnesses 
to  speak  on  the  matter. 

At  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
the  hearing.   The  Board  may  elect  to  hold  additional  hearings. 
If  the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that 
it  appears  there  has  been  or  there  exists  an  eviction  or 
attempted  eviction  in  violation  of  the  Ordinance  by  the  landlord, 
the  Board's  public  consideration  of  the  matter  shall  end. 
Thereafter,  the  matter  shall  be  one  of  prospective  or  actual 
litigation  and  shall  be  discussed  in  Executive  Session  unless, 
and  to  the  extent,  the  members  unanimously  approve  public 
discussion  thereof.   Notice  of  a  decision  by  the  Board  to  take  no 
action  on  an  alleged  wrongful  eviction  shall  be  sent  to  the 
parties  and  such  decision  shall  not  prejudice  a  request  by  the 
tenant  for  further  consideration  upon  the  discovery  of  new 
evidence . 

Section  12.13   Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 
eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
decide  whether  or  not  to  commence  legal  action  against  the 
landlord  requiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14   Definition  of  "Landlord"  for  Purposes  of 
Section  37.9(a)(8) 

For  purposes  of  an  eviction  under  Section  37.9(a)(8)  of 
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the  Ordinance,  the  term  "landlord"  shall  mean  a  natural  person, 
or  group  of  natural  persons. 

-^-  Section  12.15   Rents  on  Re-Occupancy  Following  Evictions 
Under  Section  37.9(a)(ll) 
Where  a  tenant  has  vacated  a  unit  to  allow  a  landlord  to 
carry  out  capital  improvements  or  rehabilitation  work,  pursuant 
to  Section  37.9(a)(ll)  of  the  Ordinance,  the  landlord  shall 
advise  the  tenant,  in  writing,  immediately  on  completion  of  the 
improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit  as 
soon  as  the  improvements  or  rehabilitation  work  is  completed,  and 
shall  not  increase  the  rent  for  such  reoccupancy  by  more  than  the 
limitations  set  forth  in  Section  4  above. 
0164A 
March  1,  1984 
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S  e  c  t  i  on  12.15     N  otices  Regarding  Capi  t  a  1  Ijrijrrov  erne  nt  Work 
(Adopted  May  13,  1986) 

(a)  For  purposes  of  an  eviction  under  Section  37.9(a)(ll) 
of  the  Ordinance,  the  capital  improvement  and/or  rehabilitation 
work  to  be  done  must  involve  work  that  would  make  the  unit 
hazardous,  unhealthy,  and/or  uninhabitable  while  work  is  in 
progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  as  to  whether  the  work  that  is  to  be 
performed  creates  a  hazardous  or  unhealthy  environment,  the  tenant 
may  filed  a  report  of  alleged  wrongful  eviction  with  the  Board  to 
hear  the  matter. 

(b)  Copies  of  all  necessary  permits,  a  description  of  work 
to  be  done  and  a  reasonable  approximate  date  when  the  tenant  can 
re-occupy  the  unit  shall  be  given  to  the  tenant  prior  to  or  along 
with  the  notice  to  vacate.   The  tenant  will  vacate  the  unit  only 
for  the  minimum  time  required  to  do  the  work. 

[Former  Section  12.15  will  be  renumbered  to  12.16.] 
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■  RENT  BOARD 
INTER-OFFICE  MEMORANDUM 


MAY  30,  1986 


DATE: 

TO: 

FROM:     BARBARA  0 " HEARN 

SUBJECT:  REVISED  BOARD  RULES  S<  REGULATIONS 


STAFF  and  HEARING  OFFICERS 


DOCUMENTS  DERT. 

IUN  4     1986 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Board  recently  amended  or  adopted  the  following  sections  of 
its  Rules  &  Regulations: 


I.  11 

4.  13 
6.  13 
10.  10 

II.  14 
11  .  18 
12.  15 


Anniversary  Date 

Banking 

Agreements  to  Pay  Additional  Rent  for  Newborn  Children 

Decrease  in  Services 

Absence  of  Parties 

Burden  of  Proof 

Notices  Regarding  Capital  Improvement  Work 

[Former  Section  12.15  will  be  re-numbered  to  12.16.] 


Copies  of  the  full  texts  of  these  sections  are  attached. 

Effective  immmediately ,  these  sections  should  be  given  to  anyone 
purchasing  the  Board  Rules  &  Regulations. 

The  Board  is  still  considering  changes  to  additional  sections  as 
f o 1  lows : 

2.13       Board  Meetings 

4.11       Computation  of  PG&E  Passthrough 

6 . 10(a)    Operating  and  Maintenance  Increase 

The  next  printing  of  the  Rules  &  Regulations  will  include  the 
sections  which  have  been  amended  or  adopted. 
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Sect  ion  1.11      Anniversary  Date 

(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 
current  rent  became  effective  except  in  the  case  of  certified 
capital  improvements,  rehabilitation,  and/or  energy  conservation 
work  which,  when  granted,  do  not  affect  or  change  the  anniversary 
date.   The  next  allowable  rent  increase  shall  take  effect  no  less 
than  one  year  from  the  anniversary  date,  but  when  imposed  after 
one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 
future  rent  increases. 

Section  4.13      Banking 

(Amended  May  6,  1986) 

(a)   A  landlord  who  refrains  from  imposing  an  annual  rent 

increase,  or  any  portion  thereof,  may  accumulate  said  increase  and 

impose  that  amount  on  or  after  the  tenant's  subseguent  rent 

increase  anniversary  date;  however,  the  rent  may  be  increased  only 

one  time  every  twelve  (12)  months.   This  banked  amount  may  only  be 

given  at  the  time  of  an  annual  increase.   Only  those  increases 

which  could  have  been  imposed  on,  or  subseguent  to,  April  1,  1982, 

may  be  accumulated.   A  full  12  months  must  have  elapsed  from  the 

date  that  an  annual  rent  increase,  or  a  portion  thereof,  could 

have  been  imposed  before  this  banking  section  becomes  applicable. 

Banked  increases  shall  not  be  compounded;  provided,  however,  that 

in  the  event  of  retroactive  compounded  banked  increases,  Hearing 

Officers  shall  readjust  the  base  rent  to  reflect  the  properly 

banked  amounts. 
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Sect  ion  6 . 13      Agreements  to  Pay  Additional  Rent  for 
Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the  addition 
of  a  newborn  child  to  an  existing  tenancy,  regardless  of  the 
presence  of  a  rental  agreement  or  lease  which  specifically  allows 
for  a  rent  increase  for  additional  tenants.   Such  provisions  in 
written  or  oral  rental  agreements  or  leases  are  deemed  to  be 
contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by  implication 
or  otherwise,  to  establish  a  rule  for  cases  involving  other 
children,  roomates  or  any  other  additional  tenants. 

PART  10   TENANT  PETITION  FOR  ARBITRATION 
Section  10.10     Decrease  in  Services 


(Amended  May  6,  1986) 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord  has  substantially  decreased  housing  services 
without  a  corresponding  reduction  in  rent. 

(b)  A  petition  for  arbitration  based  on  decreased  services 
shall  be  filed  on  a  form  supplied  by  the  Board.   The  petition 
shall  be  accompanied  by  a  statement  setting  forth  the  nature  and 
value  of  the  service  for  which  the  decrease  is  being  sought,  and 
the  date  the  decrease  began  and  ended,  if  applicable. 

(c)  Except  in  extraordinary  circumstances,  or  where  there 

have  been  long  term  verifiable  oral  or  written  notices  to  a 

landlord  of  decreased  services,  no  rent  decrease  for  over  twelve 

(12)  months  will  be  allowed,  nor  shall  consideration  be  given  to 
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an  issue  that  arose  prior  to  one  year  preceding  the  filing  of  the 
petition.  This  provision  shall  not  limit  any  civil  remedies  that 
would  otherwise  be  available  to  a  tenant  or  landlord. 

Section  11.14     Absence  of  Parties 


(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance  prior 
to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 
substantially  on  the  fact  that  notice  of  the  hearing  was  not 
received,  the  appellant  must  attach  a  declaration  under  penally  of 
perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 
must  include  facts  to  support  their  contention  that  the  notice  was 
not  received. 

Section  11.18     Burden  of  Proof 


(Amended  March  11,  1986) 
In  any  proceeding  before  the  Board  or  any  hearing  office) 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 
is  justified.   The  tenant  shall  have  the  burden  of  proving  thai 
there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent  in 
excess  of  the  limitations,  (2)  a  rent  increase  due  to  reduction  in 
housing  services  without  a  corresponding  reduction  in  rent,  aini/oi 
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(3)  a  failure  to  perform  ordinary  maintenance  and  repair  as 
required  under  state  and  local  law. 

Sect  ion  12.15     Notices  Regarding  Capital  Improvement  Work 
(Adopted  May  13,  1986) 

(a)  For  purposes  of  an  eviction  under  Section  37.9(a)(ll) 
of  the  Ordinance,  the  capital  improvement  and/or  rehabilitation 
work  to  be  done  must  involve  work  that  would  make  the  unit 
hazardous,  unhealthy,  and/or  uninhabitable  while  work  is  in 
progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  as  to  whether  the  work  that  is  to  be 
performed  creates  a  hazardous  or  unhealthy  environment,  the  tenant 
may  filed  a  report  of  alleged  wrongful  eviction  with  the  Board  to 
hear  the  matter. 

(b)  Copies  of  all  necessary  permits,  a  description  of  work 
to  be  done  and  a  reasonable  approximate  date  when  the  tenant  can 
re-occupy  the  unit  shall  be  given  to  the  tenant  prior  to  or  along 
with  the  notice  to  vacate.   The  tenant  will  vacate  the  unit  only 
for  the  minimum  time  required  to  do  the  work. 

[Former  Section  12.15  will  be  renumbered  to  12.16.] 
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RULES  AND  REGULATIONS 


*********** 


Board  Office:   170  Fell  Street,  Room  16 

San  Francisco,  California   94102 

621-RENT 


Amended:   June  24,  1986 

LANDLORDS  AND  TENANTS 
Please  Note 

The  allowable  annual  rent  increase  for 
March  1,  1986"  though  February  28,  1987  is  4% 
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PART  1         DEFINITIONS 

Section  1.10   Alternates 

"Alternate"  means  an  alternate  member  of  the  Rent 
Stabilization  and  Arbitration  Board.   An  alternate  who  is  present 
at  a  meeting  of  the  Board  shall  act  as  member  for  all  purposes 
except-  election  of  officers  whenever  the  member  for  whom  the 
alternate  serves  as  alternate  is  not  present  or  has  been  excused 
from  considering  or  voting  on  any  matter,  unless  the  alternate  is 
also  excused. 

Section  1.11   Anniversary  Date 

(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 
current  rent  became  effective  except  in  the  case  of  certified 
capital  improvements,  rehabilitation,  and/or  energy  conservation 
work  which,  when  granted,  do  not  affect  or  change  the  anniversary 
date.   The  next  allowable  rent  increase  shall  take  effect  no  less 
than  one  year  from  the  anniversary  date,  but  when  imposed  after 
one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 
future  rent  increases. 

Section  1.12   Annual  Rent  Increase 

(Amended  2/21/84;  effective  3/1/84) 

On  or  before  March  1  of  each  year,  the  Board  shall 

publish  the  increase  in  the  CPI  for  the  preceding  12  months,  as 

made  available  by  the  U.S.  Department  of  Labor.   A  landlord  may 

then  impose  an  annual  rent  increase,  not  to  exceed  a  tenant's 

base  rent  by  more  than  sixty  percent  (60%)  of  said  published 

increase.   In  no  event,  however,  shall  the  allowable  annual 

increase  be  less  than  four  percent  (4%)  or  greater  than  seven 
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percent  ( 7%) . 

'""*  Section  1.13   Capital  Improvements 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is.)   Capital  Improvements  otherwise 
eligible  are  not  eligible  if  the  landlord  charges  a  use  fee  such 
as  where  the  tenant  must  deposit  coins  to  use  a  landlord-owned 
washer  and  dryer 

Section  1.14   Energy  Conservation 

Work  performed  pursuant  to  the  requirements  of  Article  12 
of  the  San  Francisco  Housing  Code. 

Section  1.15   Rental  Units 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 
City  and  County  of  San  Francisco  and  all  housing  services, 
privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)   Housing  accommodations  in  hotels,  motels,  inns, 

»  •->  * 

tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accommodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 
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(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for 
the  aged,  or  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 
residential  rental  units  or  less,  wherein  the  owner  or  owners  of 
at  least  50  percent  of  the  fee  interest  in  the  building  have 
resided  for  at  least  six  continuous  months; 

(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
exemption. 

Section  1.16   Substantial  Rehabilitation 
"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  residential  units  of  50  or  more  years 
of  age  which  have  been  condemned,  or  which  require  substantial 

«  ft  a 

renovation  in  order  to  conform  to  contemporary  standards  for 
decent,  safe  and  sanitary  housing.   Substantial  rehabilitation 
may  vary  in  degree  from  gutting  and  extensive  reconstruction  to 
extensive  improvements  that  cure  substantial  deferred 

3 

01 64  A  ...... 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


maintenance.   Cosmetic  improvements  alone  such  as  painting, 
decorating  and  minor  repairs,  or  other  work  which  can  be 
performed  safely  without  having  the  units  vacated,  do  not  qualify- 
as  substantial  rehabilitation. 

Improvements  will  not  be  deemed  substantial  unless  the 
cost  of  the  work  exceeds  the  greater  of  the  following:   (1)  fifty 
percent  (50%)  of  the  total  purchase  price  of  the  building,  (2)    | 
fifty  percent  (50%)  of  the  current  assessed  value  of  the 
building,  or  (3)  an  average  unit  cost  of  $16,000  for  buildings  of 
two  to  four  total  units,  and  $14,000  for  buildings  of  five  to  ten 
total  units,  and  $12,000  for  buildings  of  eleven  total  units  or 
more. 

Section  1.17   Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(o)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  for 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefiting   the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
by  the  tenant  and  part  by  the  landlord. 

Section  1.18   Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  quit 

a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 

unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 

violation  of  the  Ordinance. 

/// 

/// 
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PART  2         BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10   Election  of  Officers 

(Amended  2/2/84;  effective  3/1/84) 

The  members  of  the  Board,  not  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  for  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
require  a  vote  of  the  majority  members.   At  the  end  of  his  or  her 
one  year  term,  neither  the  President  or  Vice-President  will  be 
eligible  to  hold  the  same  office  until  at  least  one  year  after 
the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at 
a  regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11   Board  Alternates 

Alternates  may  participate  in  discussion  and 
deliberations  but  will  only  be  allowed  to  vote  when  the  member 
for  whom  the  alternate  serves  as  alternate  is  not  present  or  has 
been  excused  from  consideration  of  or  voting  on  a  matter  by  the 
Board. 

Section  2.12   Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 

the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 

recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 
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available  to  the  public.   Each  member  present  at  a  meeting  shall 
vote  either  for  or  agaihs't  any  question  put  to  a  vote,  unless 
excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 
members  present. 

Section  2.13   Board  Meetings 

(Amended  June  17,  1986)   .  ,-- 

The  Board  shall  meet  on  the  first  Tuesday  of  each  month 
at  5:30  p.m.  at  Room  1158,  the  State  Building,  350  McAllister 
Street,  San  Francisco,  California,  94102  or  as  otherwise 
designated  by  the  Board;  except  when  that  day  falls  on  a  legal 
holiday  or  election  day,  the  meeting  shall  be  held  on  the  next 
Tuesday  which  is  neither  a  legal  holiday  nor  an  election  day. 
The  Board  shall  meet  at  such  other  times  as  necessary  to  stay 
current  with  the  workload  or  tend  to  administrative  matters. 
Special  meetings  may  be  held  any  time,  upon  compliance  with 
Charter  provision  3.500.   Meetings  shall  be  open  to  the  public, 
except  that  any  member  may  require  that  matters  for  which 
meetings  in  executive  session  are  allowed  by  law  be  discussed  anc 
considered  in  executive  session,  provided  all  votes  of  the 
members  shall  be  matters  of  public  record. 

Section  2.14   Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 

each  meeting  of  the  Board  shall  be  sent  to  each  member  and 

alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 

agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 

the  manner  and  within  the  times  required  by  law.   Matters  on  any 

meeting's  agenda  may  be  considered  and  decided  out  of  the  order 

on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
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present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve . 

Section  2.15   Per  Diem  Compensation 

Each  member  shall  receive  $75.00  for  each  Board  meeting 
attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 
twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 
to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 
the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 
period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 
entire  meeting,  compensation  shall  be  determined  by  reference  to 
the  actual  aggregate  time  the  member  or  alternate  was  not  excused 
and  was  acting  as  a  voting  member. 

Section  2.16   Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 
Board  pursuant  to  Government  Code  Section  87300  and  approved  by 
the  Board  of  Supervisors,  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in 
corporations,  trusts,  or  other  entities  with  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17   Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 
Board  may  participate  in  the  consideration  or  decision  of  any 
case  in  which  such  person  has  any  personal  interest,  including  an 
equity  interest,  an  interest  as  a  landlord,  tenant  or  management 
person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 
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landlord  or  tenant  involved. 

Section  2.18   Waiver  of  Regulations 

The  Board  may  grant  exception  to  these  regulations  for 
good  cause  shown  in  the  interest  of  justice  and  to  prevent 
hardship . 

Section  2.19   Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Board. 

Section  2.20   Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 
file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 
Board,  properly  indexed  as  to  subject  matter  and  available  for 
public  inspection  in  the  Board  office  between  the  hours  of  9  a.m. 
noon  and  1-5  p.m.  on  weekdays,  excluding  holidays  except 
Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 
reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 
a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 
determined  by  the  Executive  Secretary.   Funds  so  received  shall 
be  deposited  with  the  Controller. 

PART  3         FEES 

Section  3.10  Amount  of  Fees 

(a)  Landlord  Petition  for  Arbitration 

The  filing  fee  shall  be  $15.00  for  each  rental  unit 

included  in  the  petition,  but  not  to  exceed  $150.00  for  any 

single  petition.   A  separate  petition  shall  be  filed  for  each 

individual  building.   If  the  landlord  files  an  application  for 

certification  (Part  7)  and  wishes  to  consolidate  his  landlord's 
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petition  with  the  application,  the  filing  fee  will  be  only  that 
set  forth  in  Section  (b)  below. 

(b)   Landlord  Application  for  Certification  of  Capital 
Improvements,  Rehabilitation,  and/or  Energy  Conservation  Work,  or 


Substantial  Rehabilitation  Certification 


The  filing  fee  shall  be  computed  in  three  parts: 

(1)  For  each  building  for  which  the  landlord  seeks 
to  pass  on  the  cost  of  capital  improvements, 
rehabilitation,  and/or  energy  conservation  work,  or 
substantial  rehabilitation  certification,  there 
shall  be  deposited  with  the  Rent  Board  by  the 
landlord  an  amount  which  shall  cover  the  cost  of 
hiring  an  estimator.   This  cost  shall  be  based  on 
the  actual  cost  of  hiring  the  estimator.   These 
costs  shall  be  posted  at  the  Rent  Board.   If  an 
estimator  is  not  used,  this  portion  of  the  fee  shall 
be  returned  to  the  applicant. 

(2)  In  addition  to  the  estimator's  fee  set  forth 
above,  the  landlord  shall  also  pay  $15.00  per  unit, 
maximum  or  $150.00,  to  cover  cost  of  processing  the 
application. 

(3)  Further,  depending  on  the  number  of  units  in 
the  building  for  which  the  landlord  seeks 
certification,  there  shall  be  an  additional  charge 
of  the  following  to  cover  hearing  officer  fees: 

(1)  1-10  units       =   $  30.00 

(2)  11   -    25  =   $  60.00 

(3)  26   -    50  =   $  90.00 
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(4)  51   -   100    "         =   $120.00 

(5)  101   +         "         =   $150.00 

(c)  Tenant  Petition  for  Arbitration 

The  filing  fee  shall  be  $10.00  for  each  tenant  petition. 

(d)  Appeals 

'•:'*-A -'  The  filing  fee  shall  be  $10.00  for  each  rental  unit. 

Section  3.11   Waiver  of  Fees 

The  filing  fees  reguired  of  tenants  in  Section  3.10  shall 
be  waived  for  an  individual  who  files  an  affidavit  under  penalty 
of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does 
not  have  and  cannot  obtain  the  money  to  pay  the  filing  fee 
without  using  money  needed  for  necessities  of  life. 

Section  3.12   Deposit  of  Fees 

Fees  shall  be  paid  by  check  or  money  order  payable  to  the 
Residential  Rent  Stabilization  and  Arbitration  Board.   Fees 
collected  by  the  Rent  Board  shall  be  deposited  with  the 
Controller  and  credited  to  the  appropriate  fund. 

PART  4    RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE 
RENT  BOARD 

Section  4.10   Notice 

(Amended  2/21/84;  effective  3/1/84) 

(a)   Those  landlords  not  seeking  a  rental  increase  which 
exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 
Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the 
date  the  notice  is  given  of  the  following: 

(1)  Which  portion  of  the  rent  increase  reflects  the 
annual  increase; 

(2)  which  portion  of  the  rent  increase  reflects 
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banking  claimed  by  the  landlord  pursuant  to  Section 
4.13(b)  of  these  Rules; 

(3)  which  portion  of  the  rent  increase  reflects  the 
costs  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  which  have  been 

•  cert  if  ied : 

(4)  which  portion  of  the  rent  increase  reflects  the 
pass-through  of  charges  for  gas  and  electricity, 
which  charges  shall  be  explained; 

(5)  which  portion  of  the  rent  increase  reflects  the 
amortization  of  a  RAP  loan. 

(b)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  this  section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  requested  equals  the  allowable 
annual  rent  increase,  or  a  lesser  amount. 

(c)  To  be  effective,  any  rent  increase  notices  given  on 
or  after  March  1,  1984  must  conform  with  the  provisions  of 
4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  requested  an  increase  above  seven 
percent  (7%)  without  filing  a  landlord's  petition 
will  remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 
amount  above  seven  percent  (7%)  based  on  Sections 
6,7,  or  8  of  these  Rules,  the  correct  annual 
increase  will  be  effective  as  of  the  date  the  notice 
given  was  to  become  effective  and; 
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(3)   notices  which  request  an  increase  of  seven 
percent  (7%)  or  less  without  filing  a  landlord's 
petition,  will  only  be  null  and  void  as  to  that 
portion  which  exceeds  the  allowable  annual  rent 
increase . 

Section  4.11   Computation  of  Passthrough  of  Gas  and 
Electricity 

(Amended  June  17,  1986) 

(a)  No  landlord  may  pass  through  any  increase  in  the 
cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
one  or  more  units  in  the  subject  building  for  one  continuous 
year.   Each  utility  passthrough  may  be  charged  to  the  tenant  only 
at  the  time  of  an  annual  rent  increase. 

(b)  Where  a  landlord  pays  for  gas,  electricity,  and/or 
steam  and  seeks  to  recover  the  increase  in  the  cost  of  these 
utilities  from  tenants,  the  landlord  shall  calculate  the  amount 
of  such  increase  by  using  either  of  the  following  two  methods, 
both  pf,  which  should  always  yield  the  same  results: 

(1)     Method  1;  Compile  the  utilities  receipts 

for  the  two  calendar  years  preceding  the  first  noticing  of  the 

utility  pass-through.   The  calendar  year  immediately  preceding 

the  noticing  shall  be  referred  to  as  the  "comparison  year;"  the 

calendar  year  preceding  the  "comparison  year"  shall  be  referred 

to  as  the  "base  year."   The  base  year  will  remain  the  same  for 

all  future  calculations,  except  where  the  pass  through  is 

discontinued  pursuant  to  subsection  (c)  below.   Different  tenants 

in  the  same  building  may  have  different  base  years  depending  on 

when  they  moved  into  the  building  and  when  utility  increases  were 
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first  passed  through  to  them. 

(i)    Calculate  the  total  utility-cost  for 
the  comparison  year  and  the  total  utility  cost  for  the  base  year. 

(ii)   Subtract  the  total  base  year  utility 
cost  from  the  total  comparison  year  utility  cost.   If  there  is  no 
increase  or  if  there  has  been  a  decrease,  no  pass  through  for  the 
current  calendar  year  is  allowed  and  any  increase  levied  in  a 
prior  year  must  be  discontinued. 

(iii)  Divide  the  resulting  figure,  if 
greater  than  zero,  by  12  to  determine  the  average  monthly  utility 
increase  or  decrease  for  the  entire  building. 

(iv)   Divide  the  average  monthly  utility 
increase  or  decrease  by  the  number  of  rooms  in  the  building.   For 
the  purposes  of  this  section  the  number  of  rooms  in  a  building 
shall  be  calculated  by  presuming  that  single  rooms  without 
kitchens  are  one  room  units,  studios  are  two  room  units,  one 
bedroom  units  without  a  separate  dining  room  are  three  room 
units,  and  so  on. 

(v)    If  a  utility  pass  through  has  been 

instituted,  subsequent  passthroughs  shall  be  determined  for  the 

immediately  following  year  by  calculating  the  utility  cost  for 

the  calendar  year  preceding   the  noticing  of  the  passthrough. 

This  amount  shall  become  the  updated  comparison  year  figure.   The 

passthrough  shall  then  be  calculated  in  accordance  with  Rules  and 

Regulations  Sections  4 . 11(b) ( 1) ( ii )  through  4 . 11(b) ( 1) ( iv) . 

(2)     Method  2   Alternatively,  the  landlord  may 

choose,  in  subsequent  years,  to  use  the  prior  year's  "comparison 

year"  as  the  current  base  year  and  subtract  the  new  comparison 
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year  total  utility  cost  from  the  updated  base  year  amount.   The 
resulting  amount  would  be  added  to  the  prior  year's  total  utility 
passthrough.   The  passthrough  shall  then  be  calculated  in 
accordance  with  Rules  and  Regulations  Sections  4 . 11(b) ( 1) ( i ii) 
through  4 . 11(b) ( 1) ( v) . 

(c)  Until  such  time  as  an  annual  rent  increase  is 
noticed  the  current  pass  through  shall  remain  in  effect. 
However,  if  a  landlord  does  not  recalculate  and  re-notice  the 
pass  through  at  the  subsequent  annual  rent  increase,  the  entire 
pass  through  is  discontinued  until  recalculated  and  re-noticed. 
At  such  time  as  a  new  pass  through  is  calculated  and  noticed,  a 
new  base  year  is  established  which  shall  be  the  calendar  year 
preceding  the  new  comparison  year. 

(d)  In  the  event  that  more  than  one  year  has  passed 
since  the  imposition  of  the  last  PG&E  pass  through,  the  landlord 
must  adjust  for  any  increases  or  decreases  that  have  occurred 
since  the  last  pass  through  was  implemented,  so  that  the  tenant 
receives  the  benefit  of  any  utility  decrease  that  occured  in  the 
intervening  period. 

(e)  Nothing  in  this  section  or  in  these  Rules  and 

Regulations  shall  be  interpreted  as  requiring  any  landlord  to 

pass  through  any  utility  increase  or  to  raise  any  tenant's 

rent .However ,  where  the  utility  costs  decrease  in  years 

subsequent  to  the  passing  through  of  an  increase,  the  tenant  must 

be  given  the  benefit  of  such  decrease  calculated  in  the  same 

manner  as  any  increase  passed  through  under  Ordinance  Section 

37.2(n).   A  tenant  may  petition  the  Board  for  an  arbitration 

hearing  whenever  a  pass  through  charge  has  been  noticed  or  is  in 
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effect  and  the  tenant  protests  the  amount  being  charged  or  the 
calculation  procedure  being  used  by  the  landlord.   If  the 
comparison  year  utility  costs  fall  below  the  base  year  costs,  the 
landlord  shall  not  be  required  to  reduce  the  rent  beyond 
eliminating  any  utility  pass  through  made  in  prior  years. 

(f)  If  the  methods  set  forth  for  an  increase  (or 
decrease)  in  utilities  in  subsection  (b)  of  this  Section  cannot 
be  applied  for  reasons  beyond  the  control  of  the  landlord,  and  in 
the  absence  of  a  relevant  agreement  between  the  landlord  and  the 
tenant,  the  landlord  may  petition  the  Board  for  an  arbitration 
hearing  to  establish  an  appropriate  alternative  method,  which 
shall  be  used  for  all  following  years  unless  another  method  is 
approved  by  the  Board. 

(g)  The  amount  of  rent  due  from  the  tenant  for  any 
utility  pass  through  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(h)     No  amount  passed  through  to  the  tenant  as  a 
utility  increase  shall  be  included  in  the  tenant's  base  rent  for 
purposes  of  calculation  of  the  amount  of  rent  increases  allowable 
under  the  Ordinance  and  these  Rules  and  Regulations. 

(i)     The  provisions  of  this  Section  shall  be  deemed  a 

part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 

possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 

landlord  and  the  tenant"  agree  that  the  landlord  will  not  pass 

through  any  utility  increases,  in  which  case  such  agreement  will 

be  binding  on  the  landlord  and  on  any  successor  owner  of  the 

building,  unless  such  agreement  is  changed  in  accordance  with 

applicable  law. 
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(j)     Where  a  utility  increase  has  been  lawfully  passed 
through  to  the  tenant,  a  change  in  the  ownership  of  the-  building 
in  which  the  tenant's  unit  is  located  will  not  affect  the 
tenant's  liability  to  pay  the  amount  passed  through  or  the 
tenant's  entitlement  to  the  benefit  of  decreases  in  the  utilities 
costs . 

Section  4.12   Banking 

(Amended  May  6,  1986) 

(a)  A  landlord  who  refrains  from  imposing  an  annual 
rent  increase,  or  any  portion  thereof,  may  accumulate  said 
increase  and  impose  that  amount  on  or  after  the  tenant's 
subsequent  rent  increase  anniversary  date;  however,  the  rent  may 
be  increased  only  one  time  every  twelve  (12)  months.   This  banked 
amount  may  only  be  given  at  the  time  of  an  annual  increase.   Only 
those  increases  which  could  have  been  imposed  on,  or  subsequent 
to,  April  1,  1982,  may  be  accumulated.   A  full  12  months  must 
have  elapsed  from  the  date  that  an  annual  rent  increase,  or  a 
portion  thereof,  could  have  been  imposed  before  this  banking 
section  becomes  applicable.   Banked  increases  shall  not  be 
compounded;  provided,  however,  that  in  the  event  of  retroactive 
compounded  banked  increases,  Hearing  Officers  shall  readjust  the 
base  rent  to  reflect  the  properly  banked  amounts. 

(b)  A  landlord  who,  between  April  1,  1982  and  February 
29,  1984,  has  banked  an  annual  seven  percent  (7%)  rent  increase 
(or  rent  increases)  or  any  portion  thereof,  may  impose  the 
accumulated  increase  on  the  tenant's  subsequent  rent  increase 
anniversary  dates. 

(c)  In  order  to  impose  an  accumulated  rent  increase 
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the  landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date 
upon  which  the  landlord  gives  the  tenant  legal  notice,  which 
portion  of  the  rent  increase  reflects  banked  amount,  and  (2)  the 
dates  upon  which  said  banked  amount  is  based. 

PART  5         LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10   Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 
the  rent  increase  limitations  set  forth  in  Section  4  above,  must 
petition  for  an  arbitration  hearing. 

Section  5.11   Information  to  Accompany  Landlord  Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the 
Board.   The  petitions  shall  be  accompanied  by:   1)  a  statement  as 
to  why  the  landlord  believes  a  rent  increase  should  be  allowed, 
together  with  supporting  documentation;  2)  the  landlord  shall 
also  submit  sufficient  copies  of  the  petition  for  distribution  to 
each  tenant . 

Section  5.12   Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 
notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 
in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 
requirements  set  forth  in  Section  4.10  and  shall  further  include 
the  dollar  amount  requested  which  exceed  those  limitations.   The 
petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13   Imposition  of  Rent  Increases  Granted  by  the 
Hearing  Officer 

Once  a  completed  petition  has  been  filed,  the  landlord 
may  serve  a  legal  notice  of  the  proposed  rent  increase.   That 
portion  of  the  requested  rental  increase  which  exceeds  the 
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limitations  set  forth  in  Section  4  above  shall  be  inoperative 
until  a  decision  by  the  hearing  officer  is  rendered.   A  landlord 
may  choose  instead  not  to  serve  legal  notice  of  a  proposed  rent 
increase  until  after  the  decision  of  the  hearing  officer  is 
rendered.   In  any  event,  except  in  extraordinay  circumstances  as 
determined  by  the  Board,  no  rent  increase  granted  by  the  hearing 
officer  shall  become  effective  until  the  tenant's  anniversary 
date.   For  example: 

(a)  Tenant's  anniversary  date  is  June  1,  landlord 
seeks  to  impose  a  rent  increase  exceeding  the  limitations 
set  forth  in  Part  4  above  on  that  date.   Landlord  files  a 
petition  during  the  month  of  April  and  on  May  1,  gives 
tenant  legal  notice  of  the  rent  increase.   That  portion 
of  the  increase  which  exceeds  the  limitations  is 
inoperative  until  the  hearing  officer  renders  his  or  her 
decision  on  June  15.   The  requested  increase  is  granted 
effective  as  of  June  1.   The  tenant  is  ordered  to  pay  the 
increase  as  well  as  the  amount  owing,  on  July  1. 

(b)  Tenant's  anniversary  date  is  June  1,  and  on  that 
date,  tenant  received  a  4  percent  rent  increase.   On 
August  10,  landlord  files  a  petition  seeking  approval  to 
impose  a  rent  increase  based  upon  increased  costs.   A 
hearing  is  held  October  1,  and  the  requested  increase  is 
approved  on  October  15,  landlord  gives  legal  notice  on 
April  1,  of  the  approved  rent  increase  to  take  effect  on 
June  1 . 

/// 

/// 
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PART  6         RENT  INCREASE  JUSTIFICATIONS 

(Amended  Feb.  21  1984;  effective  for  those 
petitions  filed  on  or  after  March  1,  1984) 
Section  6.10   Operating  and  Maintenance 
(Subsection  (a)  amended  on  June  24,  1986) 
Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)  A  rent  increase  may  be  considered  justified  if  it 
is  found  that  the  aggregate  cost  of  operating  and  maintenance 
expenses  (including  but  not  limited  to  real  estate  taxes,  water, 
sewer  service  charge,  janitorial  service,  refuse  removal, 
elevator  service,  security  system  and  debt  service)  has  increased 
over  a  12  month  period  preceding  the  date  of  filing  the  petition 
(adjustment  year),  compared  to  the  operating  and  maintenance 
expenses  incurred  in  the  12  months  prior  to  the  adjustment  year 
(comparison  year) .   Alternatively,  the  immediately  preceding  two 
calendar  years  may  be  used.   Use  of  a  particular  calculation 
period  in  order  to  create  exaggerated  results  is  disfavored. 
Operating  expense  increases  shall  be  based  on  actual  costs 
incurred  by  the  landlord.   To  determine  the  per  unit  increase, 
this  cost  increase  is  divided  by  12  (months),  then  divided  by  the 
number  of  units  in  the  building. 

(b)  In  the  event  that  operating  and  maintenance 

expenses  have  increased  (as  set  forth  above),  a  rent  increase 

based  on  these  expenses  will  be  allowed  only  if  the  per  unit 

increase  amount  exceeds  that  which  has  already  been  allowed  by 

the  annual  rent  increase.   If  the  per  unit  increase  does  not 
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exceed  the  amount  allowed  by  the  annual  rent  increases,  then  only 
the  annual  rent  increase  will  be  allowed. 

(c)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  an  additional  7  percent. 

(d)  However,  when  the  unit  is  purchased  after  June  13, 
1979,  and  this  purchase  occurs  within  two  (2)  years  of  the  date 
of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller. 

(e)  Generally,  an  increase  in  debt  service  as  a  result 
of  refinancing  to  obtain  funds  in  excess  of  existing  financing, 
will  only  be  considered  as  a  justification  for  a  rent  increase  if 
the  proceeds  of  the  borrowing  are  reinvested  in  the  building  for 
purposes  of  needed  repairs  and  maintenance,  or  capital 
improvements  which  increase  the  guality  of  the  rental  units.   If 
any  of  the  proceeds  are,  however,  used  for  capital  improvements, 
the  limitations  set  forth  in  Part  7  below  shall  apply  to  that 
portion. 

/// 

/// 
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Section  6.11   Comparables 

(Amended  2/28/84;  effective  3/1/84) 

(a)  A  rent  increase  may  be  considered  justified,  even 
in  the  absence  of  an  increase  in  costs  of  operation  and 
maintenance  expenses  as  limited  in  Section  6.10  above,  if  it  is 
established  that  the  rent  for  the  unit  is  significantly  below 
those  of  comparable  units  in  the  same  general  area  as  defined  in 
Section  6.11(b)  below,  provided  however,  no  rental  increase  in 
excess  of  the  limitations  on  the  basis  of  comparables  alone  shall 
be  allowed  which  causes  a  tenant's  rent  to  exceed  sixty  percent 
(60%)  of  the  percentage  increase  in  the  CPI  from  the  time  of  the 
tenant's  last  rent  increase.   Where  the  past  history  of  rental 
increase  is  determined  to  have  been  higher  than  the  CPI  for  the 
term  of  the  tenancy,  no  increase  in  excess  of  the  limitations 
shall  be  allowed. 

(b)  The  length  of  occupancy  of  the  current  tenant, 
size  and  physical  condition,  and  services  paid  for  by  the  tenant 
are  important  factors  (though  not  the  exclusive  ones)  in 
determining  whether  or  not  a  unit  is  "comparable"  to  another,  as 
the  term  "comparable"  is  used  in  the  Ordinance  and  in  these 
Rules.   Evidence  of  current  market  rent  is  relevant,  but  not 
conclusive,  as  to  rent  charged  for  comparable  units.   The  issue 
of  rent  for  comparable  units  may  be  raised  by  a  landlord  or  a 
tenant  and  considered  by  the  Board  or  its  hearing  officers  as 
long  as  evidence  of  rent  for  comparable  units  includes  reasonable 
units.   "Perfect"  comparability  is  not  reguired. 

Section  6.12   Defenses 

a)      A  rental  increase  may  be  considered  not  justified 
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if  it  is  found  that  the  tenant  has  requested  the  landlord  to 
perforin  ordinary  repair,  replacement,  and  maintenance  in 
compliance  with  applicable  state  and  local  law  and  the  landlord 
has  failed  to  perform  such  work. 

b)  Where  the  Board  or  its  hearing  officers  find  that 
the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 
37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 

Section  6.13   Agreements  to  Pay  Additional  Rent  for 
Newborn  Children 

(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the 
addition  of  a  newborn  child  to  an  existing  tenancy,  regardless  of 
the  presence  of  a  rental  agreement  or  lease  which  specifically 
allows  for  a  rent  increase  for  additional  tenants.   Such 
provisions  in  written  or  oral  rental  agreements  or  leases  are 
deemed  to  be  contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by 
implication  or  otherwise,  to  establish  a  rule  for  cases  involving 
other  children,  roommates  or  any  other  additional  tenants. 

PART  7  LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 
IMPROVEMENTS,  REHABILITATION,  AND/OR  ENERGY 
CONSERVATION  WORK. 
Section  7.10   Filing 

(a)     Those  landlords  who  seek  to  pass  through  the  cost 
of  capital  improvements,  rehabilitation  and/or  energy 
conservation  work  must  file  an  application  for  certification  on  a 
form  prescribed  by  the  Board  and  accompanied  by  the  appropriate 
filing  fee  as  set  forth  in  Section  3.10(b)  above. 
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(b)  Information  to  Accompany  Landlord's  Application 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for 
the  estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  claimed; 
(3)  if  claim  is  made  for  uncompensated  labor,  the  application 
shall  include  a  copy  of  a  log  of  dates  on  which  the  work  was 
performed;  (4)  copies  of  each  building  permit  for  the  work 
claimed  and  a  certificate  of  completion. 

(c)  Time  of  Filing  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.^  The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall  be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  of ficer .   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given. 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

Section  7.11   Inspection  of  the  Building 

If  the  Board  or  its  Executive  Secretary  determines  that 
inspection  by  a  qualified  estimator  of  the  building  is  necessary 
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to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours. 

(a)  The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  The  cost  of  the  work; 

(2)  the  number  of  units; 

(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15 
below. 

(b)  A  qualified  estimator  is  a  person: 

(1)  Who  is  not  a  San  Francisco  city  employee;  but 

(2)  who  is  selected  by  the  Rent  Board  or  the 
Executive  Secretary  because  he  or  she  is  qualified 
and  experienced  in  the  area  of  residential 
rehabilitation,  such  as  a  member  of  the  American 
Society  of  Estimators,  subscribing  to  its  Code  of 
Professional  Ethics  and  Standards  o£  Professional 
Conduct.   The  estimator  shall  operate  under  the 
direction  of  the  Board  or  its  Executive  Secretary. 

Section  7.12   Allocation  of  Cost  of  Improvements  or  Work 
to  Individual  Units 

(a)     The  cost  of  capital  improvements,  rehabilitation, 

and/or  energy  conservation  work  shall  be  allocated  to  each  unit 

in  the  building.   The  method  used  for  cost  allocation  shall  be 

that  which  most  reasonably  takes  into  account  the  extent  to  which 

sach  unit  benefits  from  the  improvements  or  work.   Methods  which 
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may  be  appropriate,  depending  on  the  circumstances,  include 
allocation  based  on  the  square  footage  in  each  unit,  allocation 
based  on  the  rent  paid  for  each  unit,  and  equal  division  among 
all  units.   Where  the  improvements  do  not  benefit  all  units,  only 
those  benefitted  may  be  charged  the  additional  rent.   For 
example,  if  a  new  roof  were  installed,  the  rents  of  all  units  in 
the  building  may  be  raised  to  cover  the  cost.   But  if,  in 
addition,  a  new  floor  had  been  installed  in  one  unit,  that  unit 
would  be  charged  its  proportionate  share  of  the  roof  cost  plus 
the  cost  of  the  new  floor.   Costs  attributable  to  units  where  the 
rent  cannot  be  raised  (because  of  a  lease  restriction,  owner 
occupancy,  or  other  reason)  may  not  be  allocated  to  the  other 
units.   Costs  attributable  to  routine  repair  and  maintenance 
shall  not  be  certified  but  shall  be  considered  part  of  the  costs 
of  operating  and  maintenance. 

(b)     Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 

of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work  listed  in  an  application  for  certification,  no 

additional  rent  will  be  allowed  on  the  unit  based  on  the 

improvements  or  work  since  the  landlord  has  the  opportunity  to 

bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 

rerented.   This  section  also  applies  to  those  units  rented  within 

six  months  of  the  commencement  of  work  for  which  an  application 

for  certification  is  filed,  provided  that  ownership  has  not 

changed  in  that  period. 

/// 
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(c)     Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ten-year  period  depending  upon  which  category  described 
below  most  closely  relates-  to  type  of  improvement  or  work  and  its 
estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 
openers,  locks,  light  fixtures,  water  heaters  and  blankets, 
shower  heads,  time  clocks  and  hot  water  pumps;  and  other 
improvements,  such  as  carpeting,  linoleum,  and  exterior  and 
interior  painting  of  common  areas.   If  the  appliance  is  a 
replacement  for  which  the  tenant  has  already  had  the  benefit,  the 
cost  will  not  be  amortized  as  a  capital  improvement,  but  will  be 
considered  part  of  operating  and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service 
or  appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 
as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 
lew  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
-/eatherstripping,  ceiling  insulation,  seals  and  calking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
lew  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
;ystem,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
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boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

Section  7.13   Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 
remuneration  of  any  kind)  performed  on  capital  improvements, 
rehabilitation,  or  energy  conservation  work  shall  be  valued  at 
prevailing  labor  rates.   The  craft  classification  to  be  employed 
shall  be  that  of  laborer  unless  the  uncompensated  worker  is 
licensed  in  the  particular  craft  for  which  credit  is  being 
claimed. 

Section  7.14   Allowance  of  Interest 

Interest  on  money  paid,  whether  imputed  or  real,  for 
capital  improvements  or  rehabilitation  work  shall  be  limited  to 
10  percent  and  shall  be  amortized  over  a  period  egual  to  the 
amortization  period  of  the  improvement.   If  the  interest  is  less 
than  10  percent  due  to  governmental  or  any  other  subsidy  or 
guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 
for  in  this  section. 

Section  7.15   Tenant  Objections 

(a)     Tenant  objections  may  be  on  the  basis  that  the 
foork  claimed  to  be  performed  was  not  performed,  that  the  work 
performed  was  necessitated  by  the  current  landlord's  deferred 
maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
ire  not  true  or  reasonable  costs,  or  some  other  reasons.   The 

enant  shall  include  as  much  documentation  to  support  the 
Objection  as  the  tenant  has  reasonably  available. 
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(b)     Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the 
tenant  has  objected  in  writing  to  the  installation  unless  the 
landlord  can  establish  that  the  existing  equipment,  fixtures,  or 
improvements  need  replacement  for  reasons  of  health  or  safety  or 
because  of  excessive  maintenance  cost.   Failure  of  the  tenant  to 
give  written  objections  does  not  prejudice  the  tenant's  right  to 
raise  these  objections  at  a  hearing,  or  when  the  landlord  seeks 
to  have  the  capital  improvements  certified. 

Section  7.16   Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 
rent  shall  not  include  any  costs  for  capital  improvements, 
rehabilitation,  or  energy  conservation  measures  which  have  been 
certified. 

PART  8         LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10  Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 
rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 
Administration  Code  must  apply  for  a  certification  hearing  with 
the  Rent  Board. 

"Section  8.11  Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 
Department  of  Public  Works,  the  landlord  seeking  exemption  must 
file  application  for  certification. 

Section  8.12   Application  for  Certification 

Application  for  certification  shall  be  filed  on  a  form 
provided  by  the  Rent  Board.   The  application  shall  include: 
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(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was 
noticed,  their  last  known  address,  their  rent  at  the  time 
they  left  voluntarily  or  were  evicted,  which  tenants  were 
evicted,  the  names  and  unit  number  of  any  current  tenants 
and  their  current  rents; 

(2)  A  detailed  description  of  the  substantial 
rehabilitation  work  itemizing  all  costs,  including  but 
not  limited  to  site  improvements,  paving  and  surfacing, 
concrete,  masonry,  metals,  wood  and  plastic,  thermal  and 
moisture  protection,  doors  and  windows,  finishes, 
specialties,  eguipment,  furnishings,  conveying  systems, 
mechanical  and  electrical  work; 

(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of 
occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the 
Department  of  Public  Works  made  prior  to  the  commencement 
of  rehabilitation  work; 

(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
substantiating  the  costs  claimed; 
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(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 

(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the 
work  was  performed,  number  of  hours  of  work  and 
description  of  the  work  performed,  and,  if  claim  is  made 
for  electrical  or  plumbing  work,  a  copy  of  the  worker's 
contractors  license. 

Section  8.13   Fees 

See  Section  3.10(b)  above. 

Section  8.14   Notification  of  Tenants 

Upon  receipt  of  a  completed  application,  the  Rent  Board 
shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units 
by  mail,  of  the  receipt  of  such  application.   The  notice  shall 
also  state  that  the  tenant  has  a  right  to  attend  a  hearing 
regarding  the  application.   The  Board  shall  calendar  the  petition 
for  hearing  before  a  designated  hearing  officer  and  shall  give 
written  notice  of  the  date  to  the  parties  at  least  ten  (10)  days 
prior  to  the  hearing. 

Section  8.15   Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 

Section  8.16   Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17   Tenant  Objections 

Tenant  objections  may  be  on  the  basis  that  the  work 

:laimed  to  be  performed  was  not  performed,  that  the  work 

performed  was  necessitated  by  the  current  landlord's  deferred 
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maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
are  not  true  or  reasonable  costs,  or  that  the  work  done  was  not 
principally  directed  to  code  compliance.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

"'  •'  PART  9  TENANT  SUMMARY  PETITIONS 

Section  9.10   Grounds  for  Summary  Petitions 

(a)  A  tenant  may  file  a  summary  petition  if  the 
landlord  gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 
supplied  by  the  Board.   The  petitions  shall  be  accompanied  by: 

(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the 
Department  of  Real  Estate  or  the  Rent  Board  which  certified  a 
rent  increase  based  on  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with  any  supporting 
documentation. 

(c)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be  null 
and  void. 

PART  10        TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 

(Amended  May  6,  1986) 

(a)     A  tenant  may  petition  for  a  reduction  of  base  rent 
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1   where  a  landlord  has  substantially  decreased  housing  services 

^     withouA  a  corresponding  reduction  in  rent. 

&  (b)     A  petition  for  arbitration  based  on  decreased 

'  services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 
petition  shall  be  accompanied  by  a  statement  setting  forth  the 
nature  and  value  of  the  service  for  which  the  decrease  is  being 
sought,  and  the  date  the  decrease  began  and  ended,  if  applicable. 

(c)     Except  in  extraordinary  circumstances,  or  where 
there  have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  for  over  twelve 
(12)  months  will  be  allowed,  nor  shall  consideration  be  given  to 
an  issue  that  arose  prior  to  one  year  preceding  the  filing  of  the 
petition.   This  provision  shall  not  limit  any  civil  remedies  that 
would  otherwise  be  available  to  a  tenant  or  landlord. 

Section  10.11  Failure  to  Perform  Ordinary  Repair  and 
Maintenance 
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(a)     A  tenant  may  petition  for  a  denial  of  any  increase 
(except  certified  capital  improvements,  rehabilitation,  and/or 
energy  conservation  work)  if  the  landlord  has  failed  to  perform 
:eguested  repair,  replacement  or  maintenance,  as  reguired  by 
state  and  local  law. 

"(b)     Petitions  based  on  the  above  grounds  must  be 
Accompanied  by  a  statement  of  the  nature,  and  extent  of  the 
necessary  repairs  and/or  maintenance  together  with  supporting^ 
documentation. 

Section  10.12  Documentation  of  Gas  and  Electrical 
Increases . 

(a)     A  tenant  may  petition  for  an  arbitration  hearing 
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if  the  landlord  has  failed  to  provide  the  tenant  with  a  clear 
explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 
accompanied  by  the  notice  of  increase. 

PART  11        HEARINGS 

Section  11.10  Time  of  Hearing;  Consolidation 
Within  a  reasonable  time  following  the  filing  of  a 
petition  and  payment  of  the  filing  fee,  if  required,  the  petition 
shall  be  referred  to  a  hearing  officer.   That  hearing  officer 
shall  hold  the  hearing  within  forty-five  (45)  days  of  the  date  of 
the  filing  of  the  petition.   Where  petitions  are  filed  by  or  for 
tenants  of  a  single  housing  complex,  and  there  are  common 
material  issues  of  law  or  fact,  those  petitions  shall  be 
consolidated  for  hearing,  unless  to  do  so  would  be  unfair  to 
either  party.   Written  notice  of  the  hearing,  by  mail,  shall  be 
given  at  least  ten  (10)  days  prior  to  the  date  of  the  hearing.   A 
declaration  under  penalty  of  perjury  stating  the  date  and  place 
of    the  mailing  of  such  notice  and  stating  to  whom  and  at  what 
addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 
2ach  case. 

Section  11.11  Notice  of  Hearing;  Response         .  „  -_   a 
Written  notice  of  the  hearing  shall  be  given  by  mailing  a 
notice  stating  the  date,  time,  and  place  of  the  hearing  and 
generally  describing  what  will  take  place,  who  has  the  burden  of 
proof  and  the  types  of  evidence  likely  to  be  useful  at  the 
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hearing  to  the  responding  party.   The  responding  party  may  file 
at  the  Board  office  a  written  response  to  the  petition  at  any 
time  before  the  hearing.   Any  response  so  filed  may  not  be 
considered  as  evidence  and  is  not  a  substitute  for  appearance  at 
the  hearing.   If  a  response  has  been  filed,  the  hearing  officer 
shall  give  the  petitioner  a  reasonable  opportunity  to  review  it 
and  to  respond  to  it  as  argument  by  the  respondent. 

Section  11.12  Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 
attorney's  name,  address,  and  telephone  number  is  filed  by  an 
attorney  on  behalf  of  a  party,  or  whenever  any  party  so  reguests 
in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 
address,  and  telephone  number  of  the  party's  attorney,  all 
notices  sent  by  the  Board  thereafter  shall  be  sent  to  the  party's 
attorney  instead  of  the  party.   Notices  will  not  be  sent  both  to 
the  party  and  to  the  attorney.   A  request  to  send  notices  to  a 
party's  attorney  may  be  withdrawn  at  any  time  by  a  written  notice 
to  that  effect  signed  and  dated  by  the  party  and  filed  with  the 
Board. 

Section  11.13  Continuances 

The  hearing  officer  may  grant  a  continuance  of  a  hearing 

only  for  good  cause  and  in  the  interest  of  justice.   "Good  cause" 

shall  mean  the  illness  of  a  party,  employment  or  travel  outside 

of  San  Francisco"  s&heduled  before  the  receipt  of  notice  of  the 

hearing,  or  other  reason  which  make  it  impractical  to  appear  on 

the  scheduled  date.   Mere  inconvenience  or  difficulty  in 

appearing  shall  not  constitute  "good  cause."   Parties  may 

stipulate  to  a  continuance  at  any  time,  however. 
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Section  11.14  Absence  of  Parties 
(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance 
prior  to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 
substantially  on  the  fact  that  notice  of  the  hearing  was  not 
received,  the  appellant  must  attach  a  declaration  under  penalty 
of  perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 
must  include  facts  to  support  their  contention  that  the  notice 
was  not  received. 

Section  11.15  Conci liat ion 

Immediately  prior  to  the  hearing  in  any  case,  the  hearing 
officer  shall  make  an  earnest  effort  to  settle  the  controversy  by 
conciliation.   If  the  parties  fail  to  settle  their  differences, 
the  hearing  officer  shall  proceed  with  a  hearing  on  the  merits. 
The  hearing  officer  must  fully  inform  the  parties  of  their  rights 
ander  the  Ordinance  before  any  agreement  becomes  binding. 

Section  11.16  Refusal  of  Hearing  in  Certain  Instances 

(a)  The  ..hearing  off icer  may  dismiss  any  petition, 
Complaint  or  request  without  a  hearing  if  the  hearing  officer 
concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 
written  statement  with  the  Board  setting  forth  the  basis  upon 
tfhich  the  decision  rests. 

(b)  The  hearing  officer  may  decide  any  matter  without 
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a  hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 
there  is  no  genuine  issue  as  to  any  material  fact. 

Section  11.17  Conduct  of  Hearing 

Both  parties  may  offer  such  documents,  testimony,  written 
declarations  or  other  evidence  as  may  be  pertinent  to  the 
proceedings.   All  testimony  shall  be  given  under  oath  or 
affirmation  administered  by  the  hearing  officer.   Neither  party 
shall  have  any  rights  of  discovery  except  upon  mutual  agreement. 
Rules  of  evidence  shall  not  govern  the  introduction  of  evidence, 
and  the  admissibility  of  testimony,  documents  or  other  materials 
shall  be  totally  within  the  discretion  of  the  hearing  officer. 
Provided,  however,  no  finding  of  fact  shall  be  based  solely  on 


hearsay  evidence,  unless  such  evidence  would  otherwise  be 
admissible  under  the  California  Evidence  Code. 

Section  11.18  Burden  of  Proof 

(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  officer 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 
is  justified.   The  tenant  shall  have  the  burden  of  proving  that 
there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent 
in  excess  of  the  limitations,  (2)  a  rent  increase  due  to 
reduction  in  housing  services  without  a  corresponding  reduction 
in  rent,  and/or  (3)  a  failure  to  perform  ordinary  maintenance  and 
repair  as  required  under  state  and  local  law. 

Section  11.19  Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 

hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 
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involved  in  the  hearing.   The  parties  may  also  stipulate  as  to 
the  testimony  that  would  be  given  by  a  witness  if  the  witness 
were  present.   The  hearing  officer  may  reguire  additional 
evidence  on  any  matter  covered  by  stipulation. 

Section  11.20  Record  of  Proceedings 

All  proceedings  before  the  hearing  officer  or  the  Board 
shall  be  recorded  by  tape  or  other  mechanical  means.   The  Board 
may  order  a  transcript  thereof,  provided  the  Board  makes  a  copy 
available  to  the  parties  at  the  parties'  expense.   A  party  may 
order  a  transcript,  provided  that  such  party  makes  a  copy  for  the 
Board  and  offers  a  copy  to  the  adverse  party  without  charge. 

Section  11.21  Party  Use  of  Reporter 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 
employ  a  reporter,  provided  that  copies  of  any  transcript  are 
supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 
without  charge. 

Section  11.22  Personal  Appearances  and  Representation  by 
Agent 

In  any  proceeding  before  the  hearing  officer  or  Board, 
each  party  may  appear  personally  or  by  an  attorney,  or  by  a 
representative  designated  in  writing  by  the  party,  other  than  an 
attorney.   Each  party,  attorney,  other  representative  of  a  party, 
and  witness  appearing  at  the  hearing  shall  file  a  written  notice 
Df  appearance  and  oath  with  the  hearing  officer,  which  notice  and 
Dath  shall  become  part  of  the  record.   No  exception  to  the  rule 
(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 
evidence  inadmissible  under  the  California  Evidence  Code  will  be 
made  on  account  of  the  absence  of  a  party. 
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Section  11.23  Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 
stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 
officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 
so  involved  or  intricate  that  in  the  interests  of  justice,  of 
conserving  time  or  of  facilitating  the  preparation  of  an  adequate 
record,  a  party  ought  to  be  represented  by  an  attorney  or  an 
interpreter,  the  hearing  officer  may  urge  such  party  to  procure 
such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 
interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 
period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 
shall  be  advised,  and  the  matter  may  be  continued  for  this 
purpose.   If  the  hearing  officer  determines  that  a  party  cannot 
afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 
obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party. 
The  term  "interpreter"  shall  include  persons  trained  in  the 
international  language  for  the  deaf. 

Section  11.24  Decisions  of  the  Hearing  Officer 

(a)  The  hearing  officer  shall  make  written  findings  of 
fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed 
rent  increase  exceeding  the  limitations  of  Section  37.3  is 
justified.   The  decision  of  the  hearing  officer  shall  contain  the 
date  upon  which  a  rent  increase  or  decrease  shall  become 
affective. 

(b)  If  a  decrease  in  rent  is  granted,  the  hearing 
officer  shall  state  when  the  decrease  commenced,  the  value  of  the 
decrease  and  the  nature  of  the  service.   The  decision  shall  also 
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state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
service  is  restored. 

(c)     If  an  increase  is  denied  for  failure  to  perform 
ordinary  maintenance  and  repair,  the  hearing  officer  shall 
specifically  enumerate  the  repairs  necessary,  and  the  amount  to 
which  the  rent  can  be  increased  when  those  repairs  are  completed. 

Section  11.25  Reimbursement 

The  hearing  officer  may  allow  the  tenant  to  deduct  the 
amount  actually  paid  as  a  filing  fee  from  the  rent  due  where  the 
tenant  prevails  at  the  hearing. 

PART  12        LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION 
37.9(e) 

Section  12.10  Reports  of  Alleged  Wrongful  Evictions; 
Notice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 
wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 
Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a 
notice  acknowledging  receipt  of  the  report  and  summarizing  the 
rights  and  responsibilities  of  landlords  and  tenants  regarding 
possession  of,  and  eviction  from,  residential  rental  units  and 
jnlawful  detainer  proceedings  to  both  landlord  and  tenant, 
without  fee. 

Section  12.11  Investigation  of  Reports  of  Alleged 
Wrongful  Eviction 

(a)     The  Executive  Director  shall  investigate  a  Report 
<bf  Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
iiny  of  the  following: 

(1)A  landlord  is  evicting  more  than  one  tenant 
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at  approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for  a 
dispute  arising  from  a  tenant's  exercising  of  his  or  her  rights 
under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper  interpretation  of 
the  Ordinance  is  involved  in  an  eviction  or  eviction  attempt; 

(4)  that  after  a  tenant  has  been  reguired  to  vacate  a 
rental  unit,  it  appears  that  the  eviction  was  effected  by  fraud 
or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is  raised. 
(b)     If  the  Executive  Director  finds  that  none  of  the 

above  acts  of  unlawful  eviction  is  met  regarding  a  case  of 

alleged  wrongful  eviction,  the  tenant  shall  be  informed  of  such 

decision  immediately  and  in  writing. 

Section  12.12  Hearing  of  Alleged  Wrongful  Eviction 

If  the  Executive  Director  determines  that  there  is 

evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 

Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 

complainant  and  to  the  allegedly  wrongfully  evicting  landlord 

that  a  hearing  has  been  set  before  a  hearing  officer  of  the  Board 

at  the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20) 

days  from  the  date  of  mailing  of  the  notice,  to  consider  whether 

or  not  the  landlord  has  acted  or  is  acting  in  violation  of 

Section  37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with 

such  notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 

lotified  that  they  or  their  representatives  may  address  the 

learing  officer  at  such  meeting  on  the  guestion  of  the  existence 

or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance, 
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may  make  sworn  statements  if  they  wish,  and  may  invite  witnesses 
to  speak  on  the  matter. 

At  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
the  hearing.   The  Board  may  elect  to  hold  additional  hearings. 
If  the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that 
it  appears  there  has  been  or  there  exists  an  eviction  or 
attempted  eviction  in  violation  of  the  Ordinance  by  the  landlord, 
the  Board's  public  consideration  of  the  matter  shall  end. 
Thereafter,  the  matter  shall  be  one  of  prospective  or  actual 
litigation  and  shall  be  discussed  in  Executive  Session  unless, 
and  to  the  extent,  the  members  unanimously  approve  public 
discussion  thereof.   Notice  of  a  decision  by  the  Board  to  take  no 
action  on  an  alleged  wrongful  eviction  shall  be  sent  to  the 
parties  and  such  decision  shall  not  prejudice  a  request  by  the 
tenant  for  further  consideration  upon  the  discovery  of  new 
evidence . 

Section  12.13  Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 
eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
decide  whether  or  not  to  commence  legal  action  against  the 
landlord  requiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14  Definition  of  "Landlord"  for  Purposes  of 
Section  37.9(a) (8) 

For  purposes  of  an  eviction  under  Section  37.9(a)(8)  of 
:he  Ordinance,  the  term  "landlord"  shall  mean  a  natural  person, 
pr  group  of  natural  persons. 
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Section  12.15  Notices  Regarding  Capital  Improvement  Work 
,v  (Adopted  May  13,  1986) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a) (11)  of  the  Ordinance,  the  capital  improvement  and/or 
rehabilitation  work  to  be  done  must  involve  work  that  would  make 
the  unit  hazardous,  unhealthy,  and/or  uninhabitable  while  work  is 
in  progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  the  work  that  is  to  be  performed  creates  a 
hazardous  or  unhealthy  environment,  the  tenant  may  file  a  report 
of  alleged  wrongful  eviction  with  the  Board  to  hear  the  matter. 

(b)  Copies  of  all  necessary  permits,  a  description  of 
work  to  be  done  and  a  reasonable  approximate  date  when  the  tenant 
can  re-occupy  the  unit  shall  be  given  to  the  tenant  prior  to  or 
along  with  the  notice  to  vacate.   The  tenant  will  vacate  the  unit 
only  for  the  minimum  time  required  to  do  the  work. 

Section  12.16  Rents  on  Re-occupancy  Following  Evictions 
Under  Section  37.9(a)(ll) 

(Formerly  Section  12.15) 

Where  a  tenant  has  vacated  a  unit  to  allow  a  landlord  to 

carry  out  capital  improvements  or  rehabilitation  work,  pursuant 

to  Section  37.9(a)(ll)  of  the  Ordinance,  the  landlord  shall 

advise  the  tenant,  in  writing,  immediately  on  completion  of  the 

improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit  as 

soon  as  the  improvements  or  rehabilitation  work  is  completed,  and 

shall  not  increase  the  rent  for  such  reoccupancy  by  more  than  the 

limitations  set  forth  in  Section  4  above. 
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PART  1         DEFINITIONS 

Section  1.10  Alternates 

"Alternate"  means  an  alternate  member  of  the  Rent 
Stabilization  and  Arbitration  Board.   An  alternate  who  is  present 
at  a  meeting  of  the  Board  shall  act  as  member  for  all  purposes 
except  election  of  officers  whenever  the  member  for  whom  the 
alternate  serves  as  alternate  is  not  present  or  has  been  excused 
from  considering  or  voting  on  any  matter,  unless  the  alternate  is 
also  excused. 

Section  1.11   Anniversary  Date 

(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 
current  rent  became  effective  except  in  the  case  of  certified 
capital  improvements,  rehabilitation,  and/or  energy  conservation 
work  which,  when  granted,  do  not  affect  or  change  the  anniversary 
date.   The  next  allowable  rent  increase  shall  take  effect  no  less 
than  one  year  from  the  anniversary  date,  but  when  imposed  after 
one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 
future  rent  increases. 

Section  1.12  Annual  Rent  Increase 

(Amended  February  21,  1984;  effective  March  1,  1984) 

On  or  before  March  1  of  each  year,  the  Board  shall 

publish  the  increase  in  the  CPI  for  the  preceding  12  months,  as 

made  available  by  the  U.S.  Department  of  Labor.   A  landlord  may 

then  impose  an  annual  rent  increase,  not  to  exceed  a  tenant's 

base  rent  by  more  than  sixty  percent  (60%)  of  said  published 

increase.   In  no  event,  however,  shall  the  allowable  annual 

increase  be  less  than  four  percent  (4%)  or  greater  than  seven 
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percent  (7%) . 

Section  1.13   Capital  Improvements 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is.)   Capital  Improvements  otherwise 
eligible  are  not  eligible  if  the  landlord  charges  a  use  fee  such 
as  where  the  tenant  must  deposit  coins  to  use  a  landlord-owned 
washer  and  dryer . 

Section  1.14  Energy  Conservation 

Work  performed  pursuant  to  the  requirements  of  Article  12 
of  the  San  Francisco  Housing  Code. 

Section  1.15  Rental  Units 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 
City  and  County  of  San  Francisco  and  all  housing  services, 
privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)   Housing  accommodations  in  hotels,  motels,  inns, 
:ourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
:ime  as  an  accommodation  has  been  occupied  by  a  tenant  for 
:hirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 

-2- 

0164A 


5) 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


Rent  Board  Rules  &  Regulations 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for 
the  aged,  cr  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 
residential  rental  units  or  less,  wherein  the  owner  or  owners  of 
at  least  50  percent  of  the  fee  interest  in  the  building  have 
resided  for  at  least  six  continuous  months; 

(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
exemption . 

Section  1.16   Substantial  Rehabilitation 
"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  residential  units  of  50  or  more  years 
of  age  which  have  been  condemned,  or  which  require  substantial 
renovation  in  order  to  conform  to  contemporary  standards  for 
iecent,  safe  and  sanitary  housing.   Substantial  rehabilitation 
:nay  vary  in  degree  from  gutting  and  extensive  reconstruction  to 
extensive  improvements  that  cure  substantial  deferred 
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maintenance.   Cosmetic  improvements  alone  such  as  painting, 
decorating  and  minor  repairs,  or  other  work  which  can  be 
performed  safely  without  having  the  units  vacated,  do  not  qualify 
as  substantial  rehabilitation. 

Improvements  will  not  be  deemed  substantial  unless  the 
cost  of  the  work  exceeds  the  greater  of  the  following:   (l)  fifty 
percent  (50%)  of  the  total  purchase  price  of  the  building,  (2) 
fifty  percent  (50%)  of  the  current  assessed  value  of  the 
building,  or  (3)  an  average  unit  cost  of  $16,000  for  buildings  of 
two  to  four  total  units,  and  $14,000  for  buildings  of  five  to  ten 
total  units,  and  $12,000  for  buildings  of  eleven  total  units  or 
more . 

Section  1.17  Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(o)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  for 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefiting  the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
by  the  tenant  and  part  by  the  landlord. 

Section  1.18  Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  quit 

a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 

unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 

violation  of  the  Ordinance. 

/// 

/// 
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PART  2         BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10   Election  of  Officers 

(Amended  February  2,  1984;  effective  March  1,  1984) 

The  members  of  the  Board,  not  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  for  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
reguire  a  vote  of  the  majority  of  the  members.   At  the  end  of  his 
or  her  one  year  term,  neither  the  President  or  Vice-President 
will  be  eligible  to  hold  the  same  office  until  at  least  one  year 
after  the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at 
a  regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11   Board  Alternates 

Alternates  may  participate  in  discussion  and 
deliberations  but  will  only  be  allowed  to  vote  when  the  member 
for  whom  the  alternate  serves  as  alternate  is  not  present  or  has 
been  excused  from  consideration  of  or  voting  on  a  matter  by  the 
Board. 

Section  2.12  Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 

the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 

recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 
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available  to  the  public.   Each  member  present  at  a  meeting  shall 
vote  either  for  or  against  any  question  put  to  a  vote,  unless 
excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 
members  present. 

Section  2.13  Board  Meetings 

(Amended  June  17,  1986) 

The  Board  shall  meet  on  the  first  Tuesday  of  each  month 
at  5:30  p.m.  at  Room  1158,  the  State  Building,  350  McAllister 
Street,  San  Francisco,  California,  94102  or  as  otherwise 
designated  by  the  Board;  except  when  that  day  falls  on  a  legal 
holiday  or  election  day,  the  meeting  shall  be  held  on  the  next 
Tuesday  which  is  neither  a  legal  holiday  nor  an  election  day. 
The  Board  shall  meet  at  such  other  times  as  necessary  to  stay 
current  with  the  workload  or  tend  to  administrative  matters. 
Special  meetings  may  be  held  any  time,  upon  compliance  with 
Charter  provision  3.500.   Meetings  shall  be  open  to  the  public, 
except  that  any  member  may  require  that  matters  for  which 
meetings  in  executive  session  are  allowed  by  law  be  discussed  and 
considered  in  executive  session,  provided  all  votes  of  the 
members  shall  be  matters  of  public  record. 

Section  2.14  Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 
each  meeting  of  the  Board  shall  be  sent  to  each  member  and 
alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 
agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 
the  manner  and  within  the  times  required  by  law.   Matters  on  any 
meeting's  agenda  may  be  considered  and  decided  out  of  the  order 
on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
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present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve. 

Section  2.15  Per  Diem  Compensation 

Each  member  shall  receive  $75.00  for  each  Board  meeting 
attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 
twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 
to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 
the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 
period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 
entire  meeting,  compensation  shall  be  determined  by  reference  to 
the  actual  aggregate  time  the  member  or  alternate  was  not  excused 
and  was  acting  as  a  voting  member. 

Section  2.16  Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 
Board  pursuant  to  Government  Code  Section  87300  and  approved  by 
the  Board  of  Supervisors1',  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in 
corporations,  trusts,  or  other  entities  with  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17  Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 

Board  may  participate  in  the  consideration  or  decision  of  any 

case  in  which  such  person  has  any  personal  interest,  including  an 

equity  interest,  an  interest  as  a  landlord,  tenant  or  management 

person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 
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landlord  or  tenant  involved. 

Section  2.18   Waiver  of  Regulations 

The  Board  may  grant  exception  to  these  regulations  for 
good  cause  shown  in  the  interest  of  justice  and  to  prevent 
hardship. 

Section  2.19  Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Board. 

Section  2.20   Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 
file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 
Board,  properly  indexed  as  to  subject  matter  and  available  for 
public  inspection  in  the  Board  office  between  the  hours  of  9  a.m. 
-  noon  and  1-5  p.m.  on  weekdays,  excluding  holidays  except 
Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 
reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 
a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 
determined  by  the  Executive  Secretary.   Funds  so  received  shall 
be  deposited  with  the  Controller. 

PART  3         FEES 

Section  3.10  Amount  of  Fees 

(Amended  February  10,  1987) 

( a)  Landlord  Petition  for  Arbitration 

(Amended  December  16,  1986;  effective  January  1,  1987) 

The  filing  fee  shall  be  $20.00  for  each  rental  unit 
included  in  the  petition,  but  not  to  exceed  $400.00  for  any 
single  petition.   A  separate  petition  shall  be  filed  for  each 
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individual  building.   If  the  landlord  files  an  application  for 
certification  (Part  7)  and  wishes  to  consolidate  his  landlord's 
petition  with  the  application,  the  filing  fee  will  be  only  that 
set  forth  in  Section  (b)  below. 

(b)  Landlord  Application  for  Certification  of 

Capital  Improvements,  Rehabilitation,  and/or  Energy  Conservation 
Work,  or  Substantial  Rehabilitation  Certification 

(Amended  December  16,  1986;  effective  January  l,  1987) 
The  filing  fee  shall  be  computed  in  three  parts: 

(1)  For  each  building  for  which  the 
landlord  seeks  to  pass  on  the  cost  of  capital  improvements, 
rehabilitation,  and/or  energy  conservation  work,  or  substantial 
rehabilitation  certification,  there  shall  be  deposited  with  the 
Rent  Board  by  the  landlord  an  amount  which  shall  cover  the  cost 
of  hiring  an  estimator.   This  cost  shall  be  based  on  the  actual 
cost  of  hiring  the  estimator.   These  costs  shall  be  posted  at  the 
Rent  Board.   If  an  estimator  is  not  used,  this  portion  of  the  fee 
shall  be  returned  to  the  applicant. 

(2)  In  addition  to  the  estimator's  fee  set 
forth  above,  the  landlord  shall  also  pay  $20.00  per  unit,  maximum 
of  $400.00,  to  cover  cost  of  processing  the  application. 

(3)  Further,  depending  on  the  number  of 
units  in  the  building  for  which  the  landlord  seeks  certification, 
there  shall  be  an  additional  charge  of  the  following  to  cover 
hearing  officer  fees: 


(1) 

1 

- 

10  un  i  t  s 

= 

$  30.  00 

(2) 

11 

- 

25 

= 

$  60 . 00 

(3) 

26 

- 

50 

= 

$  90  .  00 

(4) 

51 

- 

100 

= 

$120  .  00 

(5) 

101 

+ 

" 

= 

$150  .00 
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(c)  Tenant  Petition  for  Arbitration 

(Amended  December  16,  1986;  effective  January  l,  1987) 
The  filing  fee  shall  be  $15.00  for  each  tenant  petition. 

(d)  Appeals 

(Amended  December  16,  1986;  effective  January  l,  1987) 
The  filing  fee  shall  be  $15.00  for  each  rental  unit. 

(e)  Landlord  Petition  for  Extension  of  Time 

(Adopted  February  10,  1987;  effective  February  14,  1987) 

(1)  For  petitions  filed  pursuant  to  Section  12.15(e) 
below  for  approval  of  tenant  displacement  for  more  than  three 
months,  the  filing  fee  shall  be  $20.00  for  each  rental  unit 
included  in  the  petition,  but  not  to  exceed  $400.00  for  any 
single  petition.   A  separate  petition  shall  be  filed  for  each 
individual  building. 

(2)  Further,  depending  on  the  number  of  units  in  the 
building  for  which  the  landlord  seeks  an  extension  of  time,  there 
shall  be  an  additional  charge  of  the  following  to  cover  hearing 
officer  fees: 


(A) 

1 

10  un  i  t  s 

$  30  .00 

(B) 

11 

- 

25 

= 

$  60 . 00 

(O 

26 

- 

50 

= 

$  90.00 

(D) 

51 

- 

100 

= 

$120 .00 

(E) 

101 

+ 

" 

= 

$150 . 00 

(3)    Should  it  become  necessary  for  the  landlord 
to  seek  an  additional  extension  of  time  for  any  unit  for  which  a 
petition  previously  was  filed,  the  landlord  may  re-open  the 
previous  petition  upon  written  request  to  the  Board  without 
payment  of  additional  filing  fees. 

Section  3.11   Waiver  of  Fees 

The  filing  fees  required  of  tenants  in  Section  3.10  shall 
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be  waived  for  an  individual  who  files  an  affidavit  under  penalty 
of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does 
not  have  and  cannot  obtain  the  money  to  pay  the  filing  fee  without 
using  money  needed  for  necessities  of  life. 

Section  3.12  Deposit  of  Fees 

Fees  shall  be  paid  by  check  or  money  order  payable  to  the 
Residential  Rent  Stabilization  and  Arbitration  Board.   Fees 
collected  by  the  Rent  Board  shall  be  deposited  with  the  Controller 
and  credited  to  the  appropriate  fund. 

PART  4  RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE  RENT 
BOARD 

Section  4.10   Notice 

(Amended  February  21,  1984;  effective  March  1,  1984) 

(a)  Those  landlords  not  seeking  a  rental  increase  which 
exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 
Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the  date 
the  notice  is  given  of  the  following: 

(1)  Which  portion  of  the  rent  increase  reflects 
the  annual  increase; 

(2)  which  portion  of  the  rent  increase  reflects 
banking  claimed  by  the  landlord  pursuant  to  Section  4.13(b)  of 
these  Rules; 

(3)  which  portion  of  the  rent  increase  reflects 
the  costs  of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  which  have  been  certified: 

(4)  which  portion  of  the  rent  increase  reflects 

the  pass-through  of  charges  for  gas  and  electricity,  which  charges 

shall  be  explained; 
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(5)   which  portion  of  the  rent  increase  reflects 
the  amortization  of  a  RAP  loan. 

(b)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  this  section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  requested  equals  the  allowable 
annual  rent  increase,  or  a  lesser  amount. 

(c)  To  be  effective,  any  rent  increase  notices  given  01 
or  after  March  1,  1984  must  conform  with  the  provisions  of 
4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  requested  an  increase  above 
seven  percent  (7%)  without  filing  a  landlord's  petition  will 
remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 
amount  above  seven  percent  (7%)  based  on  Parts  6,  7,  or  8  of  thes< 
Rules,  the  correct  annual  increase  will  be  effective  as  of  the 
date  the  notice  given  was  to  become  effective  and; 

(3)  notices  which  request  an  increase  of  seven 
percent  (7%)  or  less  without  filing  a  landlord's  petition,  will 
only  be  null  and  void  as  to  that  portion  which  exceeds  the 
allowable  annual  rent  increase. 

Section  4.11   Computation  of  Passthrouqh  of  Gas  and 
Electricity 

(Amended  June  17,  1986) 

(a)  No  landlord  may  pass  through  any  increase  in  the 
cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
one  or  more  units  in  the  subject  building  for  one  continuous 
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year.   Each  utility  passthrough  may  be  charged  to  the  tenant  only 
at  the  time  of  an  annual  rent  increase. 

(b)    Where  a  landlord  pays  for  gas,  electricity,  and/or 
steam  and  seeks  to  recover  the  increase  in  the  cost  of  these 
utilities  from  tenants,  the  landlord  shall  calculate  the  amount  of 
such  increase  by  using  either  of  the  following  two  methods,  both 
of  which  should  always  yield  the  same  results: 

(1)    Method  1 :  Compile  the  utilities  receipts  for 
the  two  calendar  years  preceding  the  first  noticing  of  the  utility 
pass-through.   The  calendar  year  immediately  preceding  the 
noticing  shall  be  referred  to  as  the  "comparison  year;"  the 
calendar  year  preceding  the  "comparison  year"  shall  be  referred  to 
as  the  "base  year."   The  base  year  will  remain  the  same  for  all 
future  calculations,  except  where  the  pass  through  is  discontinued 
pursuant  to  subsection  (c)  below.   Different  tenants  in  the  same 
building  may  have  different  base  years  depending  on  when  they 
moved  into  the  building  and  when  utility  increases  were  first 
passed  through  to  them. 

(i)   Calculate  the  total  utility  cost  for 
the  comparison  year  and  the  total  utility  cost  for  the  base  year. 

(ii)  Subtract  the  total  base  year  utility 
cost  from  the  total  comparison  year  utility  cost.   If  there  is  no 
increase  or  if  there  has  been  a  decrease,  no  pass  through  for  the 
current  calendar  year  is  allowed  and  any  increase  levied  in  a 
prior  year  must  be  discontinued. 

(iii)  Divide  the  resulting  figure,  if 
greater  than  zero,  by  12  to  determine  the  average  monthly  utility 
increase  or  decrease  for  the  entire  building. 
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(iv)  Divide  the  average  monthly  utility 
increase  or  decrease  by  the  number  of  rooms  in  the  building.   For 
the  purposes  of  this  section  the  number  of  rooms  in  a  building 
shall  be  calculated  by  presuming  that  single  rooms  without 
kitchens  are  one  room  units,  studios  are  two  room  units,  one 
bedroom  units  without  a  separate  dining  room  are  three  room  units., 
and  so  on. 

(v)   If  a  utility  pass  through  has  been 

instituted,  subsequent  passthroughs  shall  be  determined  for  the 

immediately  following  year  by  calculating  the  utility  cost  for  the 

calendar  year  preceding  the  noticing  of  the  passthrough.   This 

amount  shall  become  the  updated  comparison  year  figure.   The 

passthrough  shall  then  be  calculated  in  accordance  with  Rules  and 

Regulations  Sections  4 . 11(b) ( 1) ( ii)  through  4 . 11(b) ( l) ( iv) . 

(2)    Method  2   Alternatively,  the  landlord  may 

choose,  in  subsequent  years,  to  use  the  prior  year's  "comparison 

year"  as  the  current  base  year  and  subtract  the  new  comparison 

year  total  utility  cost  from  the  updated  base  year  amount.   The 

resulting  amount  would  be  added  to  the  prior  year's  total  utility 

passthrough.   The  passthrough  shall  then  be  calculated  in 

accordance  with  Rules  and  Regulations  Sections  4 . 11(b) ( 1) ( iii) 

through  4.11(b)(l)(v). 

(c)    Until  such  time  as  an  annual  rent  increase  is 

noticed  the  current  pass  through  shall  remain  in  effect.   However, 

if  a  landlord  does  not  recalculate  and  re-notice  the  pass  through 

at  the  subsequent  annual  rent  increase,  the  entire  pass  through  is 

discontinued  until  recalculated  and  re-noticed.   At  such  time  as  i\ 

new  pass  through  is  calculated  and  noticed,  a  new  base  year  is 
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established  which  shall  be  the  calendar  year  preceding  the  new 
comparison  year. 

(d)  In  the  event  that  more  than  one  year  has  passed 
since  the  imposition  of  the  last  PG&E  pass  through,  the  landlord 
must  adjust  for  any  increases  or  decreases  that  have  occurred 
since  the  last  pass  through  was  implemented,  so  that  the  tenant 
receives  the  benefit  of  any  utility  decrease  that  occured  in  the 
intervening  period. 

(e)  Nothing  in  this  section  or  in  these  Rules  and 
Regulations  shall  be  interpreted  as  requiring  any  landlord  to  pass 
through  any  utility  increase  or  to  raise  any  tenant's 

rent . However ,  where  the  utility  costs  decrease  in  years  subsequent 
to  the  passing  through  of  an  increase,  the  tenant  must  be  given 
the  benefit  of  such  decrease  calculated  in  the  same  manner  as  any 
increase  passed  through  under  Ordinance  Section  37.2(n).   A  tenant 
may  petition  the  Board  for  an  arbitration  hearing  whenever  a  pass 
through  charge  has  been  noticed  or  is  in  effect  and  the  tenant 
protests  the  amount  being  charged  or  the  calculation  procedure 
being  used  by  the  landlord.   If  the  comparison  year  utility  costs 
fall  below  the  base  year  costs,  the  landlord  shall  not  be  required 
to  reduce  the  rent  beyond  eliminating  any  utility  pass  through 
made  in  prior  years. 

(f)  If  the  methods  set  forth  for  an  increase  (or 

decrease)  in  utilities  in  subsection  (b)  of  this  Section  cannot  be 

applied  for  reasons  beyond  the  control  of  the  landlord,  and  in  the 

absence  of  a  relevant  agreement  between  the  landlord  and  the 

tenant,  the  landlord  may  petition  the  Board  for  an  arbitration 

hearing  to  establish  an  appropriate  alternative  method,  which 
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shall  be  used  for  all  following  years  unless  another  method  is 
approved  by  the  Board. 

(g)     The  amount  of  rent  due  from  the  tenant  for  any 
utility  pass  through  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(h)    No  amount  passed  through  to  the  tenant  as  a  utility 
increase  shall  be  included  in  the  tenant's  base  rent  for  purposes 
of  calculation  of  the  amount  of  rent  increases  allowable  under  the 
Ordinance  and  these  Rules  and  Regulations. 

(i)     The  provisions  of  this  Section  shall  be  deemed  a 
part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  the  tenant  agree  that  the  landlord  will  not  pass 
through  any  utility  increases,  in  which  case  such  agreement  will 
be  binding  on  the  landlord  and  on  any  successor  owner  of  the 
building,  unless  such  agreement  is  changed  in  accordance  with 
applicable  law. 

(j)    Where  a  utility  increase  has  been  lawfully  passed 
through  to  the  tenant,  a  change  in  the  ownership  of  the  building 
in  which  the  tenant's  unit  is  located  will  not  affect  the  tenant's 
liability  to  pay  the  amount  passed  through  or  the  tenant's 
entitlement  to  the  benefit  of  decreases  in  the  utilities  costs. 

Section  4.12  Banking 

(Amended  May  6,  1986) 

(a)    A  landlord  who  refrains  from  imposing  an  annual 
rent  increase,  or  any  portion  thereof,  may  accumulate  said 
increase  and  impose  that  amount  on  or  after  the  tenant's 
subseguent  rent  increase  anniversary  date;  however,  the  rent  may 
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be  increased  only  one  time  every  twelve  (12)  months.   This  banked 
amount  may  only  be  given  at  the  time  of  an  annual  increase.   Only 
those  increases  which  could  have  been  imposed  on,  or  subsequent 
to,  April  1,  1982,  may  be  accumulated.   A  full  12  months  must  have 
elapsed  from  the  date  that  an  annual  rent  increase,  or  a  portion 
thereof,  could  have  been  imposed  before  this  banking  section 
becomes  applicable.   Banked  increases  shall  not  be  compounded; 
provided,  however,  that  in  the  event  of  retroactive  compounded 
banked  increases,  Hearing  Officers  shall  readjust  the  base  rent  to 
reflect  the  properly  banked  amounts. 

(b)  A  landlord  who,  between  April  1,  1982  and  February 
29,  1984,  has  banked  an  annual  seven  percent  (7%)  rent  increase 
(or  rent  increases)  or  any  portion  thereof,  may  impose  the 
accumulated  increase  on  the  tenant's  subsequent  rent  increase 
anniversary  dates. 

(c)  In  order  to  impose  an  accumulated  rent  increase  the 
landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date  upon 
which  the  landlord  gives  the  tenant  legal  notice,  which  portion  of 
the  rent  increase  reflects  banked  amount,  and  (2)  the  dates  upon 
which  said  banked  amount  is  based. 

PART  5         LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10  Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 
the  rent  increase  limitations  set  forth  in  Section  4  above,  must 
petition  for  an  arbitration  hearing. 

Section  5.11   Information  to  Accompany  Landlord  Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the  Board. 

The  petitions  shall  be  accompanied  by:   1)  a  statement  as  to  why 
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the  landlord  believes  a  rent  increase  should  be  allowed,  together 
with  supporting  documentation;  2)  the  landlord  shall  also  submit 
sufficient  copies  of  the  petition  for  distribution  to  each  tenant 

Section  5.12  Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 
notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 
in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 
requirements  set  forth  in  Section  4.10  and  shall  further  include 
the  dollar  amount  requested  which  exceed  those  limitations.   The 
petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13   Imposition  of  Rent  Increases  Granted  by  the 
Hearing  Officer 

Once  a  completed  petition  has  been  filed,  the  landlord  may 
serve  a  legal  notice  of  the  proposed  rent  increase.   That  portion 
of  the  requested  rental  increase  which  exceeds  the  limitations  set 
forth  in  Section  4  above  shall  be  inoperative  until  a  decision  by 
the  hearing  officer  is  rendered.   A  landlord  may  choose  instead 
not  to  serve  legal  notice  of  a  proposed  rent  increase  until  after 
the  decision  of  the  hearing  officer  is  rendered.   In  any  event, 
except  in  extraordinary  circumstances  as  determined  by  the  Board, 
no  rent  increase  granted  by  the  hearing  officer  shall  become 
effective  until  the  tenant's  anniversary  date.   For  example: 

(a)    Tenant's  anniversary  date  is  June  1,  landlord  seeks 

to  impose  a  rent  increase  exceeding  the  limitations  set  forth  in 

Part  4  above  on  that  date.   Landlord  files  a  petition  during  the 

month  of  April  and  on  May  l,  gives  tenant  legal  notice  of  the  rent 

increase.   That  portion  of  the  increase  which  exceeds  the 

limitations  is  inoperative  until  the  hearing  officer  renders  his 
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or  her  decision  on  June  15.   The  requested  increase  is  granted 
effective  as  of  June  1.   The  tenant  is  ordered  to  pay  the  increase 
as  well  as  the  amount  owing,  on  July  1. 

(b)     Tenant's  anniversary  date  is  June  1,  and  on  that 
date,  tenant  received  a  4  percent  rent  increase.   On  August  10, 
landlord  files  a  petition  seeking  approval  to  impose  a  rent 
increase  based  upon  increased  costs.   A  hearing  is  held  October  1, 
and  the  requested  increase  is  approved  on  October  15,  landlord 
gives  legal  notice  on  April  1,  of  the  approved  rent  increase  to 
take  effect  on  June  1 . 

PART  6         RENT  INCREASE  JUSTIFICATIONS 

(Amended  February  21  1984;  effective  for  those 
petitions  filed  on  or  after  March  1,  1984) 

Section  6.10  Operating  and  Maintenance 

(Subsection  (a)  amended  on  June  24,  1986) 

Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)    A  rent  increase  may  be  considered  justified  if  it 

is  found  that  the  aggregate  cost  of  operating  and  maintenance 

expenses  (including  but  not  limited  to  real  estate  taxes,  water, 

sewer  service  charge,  janitorial  service,  refuse  removal, 

elevator  service,  security  system  and  debt  service)  has  increased 

over  a  12  month  period  preceding  the  date  of  filing  the  petition 

(adjustment  year),  compared  to  the  operating  and  maintenance 

expenses  incurred  in  the  12  months  prior  to  the  adjustment  year 

(comparison  year).   Alternatively,  the  immediately  preceding  two 

calendar  years  may  be  used.   Use  of  a  particular  calculation 
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period  in  order  to  create  exaggerated  results  is  disfavored. 
Operating  expense  increases  shall  be  based  on  actual  costs 
incurred  by  the  landlord.   To  determine  the  per  unit  increase, 
this  cost  increase  is  divided  by  12  (months),  then  divided  by  the 
number  of  units  in  the  building. 

(b)  In  the  event  that  operating  and  maintenance 
expenses  have  increased  (as  set  forth  above),  a  rent  increase 
based  on  these  expenses  will  be  allowed  only  if  the  per  unit 
increase  amount  exceeds  that  which  has  already  been  allowed  by 
the  annual  rent  increase.   If  the  per  unit  increase  does  not 
exceed  the  amount  allowed  by  the  annual  rent  increases,  then  only 
the  annual  rent  increase  will  be  allowed. 

(c)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  an  additional  7  percent. 

(d)  However,  when  the  unit  is  purchased  after  June 
13,/1979,  and  this  purchase  occurs  within  two  (2)  years  of  the 
date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller . 

(e)  Generally,  an  increase  in  debt  service  as  a  result 
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of  refinancing  to  obtain  funds  in  excess  of  existing  financing, 
will  only  be  considered  as  a  justification  for  a  rent  increase  if 
the  proceeds  of  the  borrowing  are  reinvested  in  the  building  for 
purposes  of  needed  repairs  and  maintenance,  or  capital 
improvements  which  increase  the  quality  of  the  rental  units.   If 
any  of  the  proceeds  are,  however,  used  for  capital  improvements, 
the  limitations  set  forth  in  Part  7  below  shall  apply  to  that 
portion . 

Section  6.11   Comparables 

(Amended  February  28,  1984;  effective  March  l,  1984) 

(a)  A  rent  increase  may  be  considered  justified,  even 
in  the  absence  of  an  increase  in  costs  of  operation  and 
maintenance  expenses  as  limited  in  Section  6.10  above,  if  it  is 
established  that  the  rent  for  the  unit  is  significantly  below 
those  of  comparable  units  in  the  same  general  area  as  defined  in 
Section  6.11(b)  below,  provided  however,  no  rental  increase  in 
excess  of  the  limitations  on  the  basis  of  comparables  alone  shall 
be  allowed  which  causes  a  tenant's  rent  to  exceed  sixty  percent 
(60%)  of  the  percentage  increase  in  the  CPI  from  the  time  of  the 
tenant's  last  rent  increase.   Where  the  past  history  of  rental 
increase  is  determined  to  have  been  higher  than  the  CPI  for  the 
term  of  the  tenancy,  no  increase  in  excess  of  the  limitations 
shall  be  allowed. 

(b)  The  length  of  occupancy  of  the  current  tenant, 

size  and  physical  condition,  and  services  paid  for  by  the  tenant 

are  important  factors  (though  not  the  exclusive  ones)  in 

determining  whether  or  not  a  unit  is  "comparable"  to  another,  as 

the  term  "comparable"  is  used  in  the  Ordinance  and  in  these 
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Rules.   Evidence  of  current  market  rent  is  relevant,  but  not 
conclusive,  as  to  rent  charged  for  comparable  units.   The  issue 
of  rent  for  comparable  units  may  be  raised  by  a  landlord  or  a 
tenant  and  considered  by  the  Board  or  its  hearing  officers  as 
long  as  evidence  of  rent  for  comparable  units  includes  reasonable 
units.   "Perfect"  comparability  is  not  required. 
Section  6.12  Defenses 

a)  A  rental  increase  may  be  considered  not  justified 
if  it  is  found  that  the  tenant  has  requested  the  landlord  to 
perform  ordinary  repair,  replacement,  and  maintenance  in 
compliance  with  applicable  state  and  local  law  and  the  landlord 
has  failed  to  perform  such  work. 

b)  Where  the  Board  or  its  hearing  officers  find  that 
the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 
37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 

Section  6.13   Agreements  to  Pay  Additional  Rent  for 

Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the 
addition  of  a  newborn  child  to  an  existing  tenancy,  regardless  of 
the  presence  of  a  rental  agreement  or  lease  which  specifically 
allows  for  a  rent  increase  for  additional  tenants.   Such 
provisions  in  written  or  oral  rental  agreements  or  leases  are 
deemed  to  be  contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by 
implication  or  otherwise,  to  establish  a  rule  for  cases  involving 
other  children,  roommates  or  any  other  additional  tenants. 
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PART  7  LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 
IMPROVEMENTS,  REHABILITATION,  AND /OR  ENERGY 
CONSERVATION  WORK. 

Section  7.10   Filing 

(a)  Those  landlords  who  seek  to  pass  through  the  cost 
of  capital  improvements,  rehabilitation  and/or  energy 
conservation  work  must  file  an  application  for  certification  on  a 
form  prescribed  by  the  Board  and  accompanied  by  the  appropriate 
filing  fee  as  set  forth  in  Section  3.10(b)  above. 

(b)  Information  to  Accompany  Landlord's  Application 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for 
the  estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  claimed; 
(3)  if  claim  is  made  for  uncompensated  labor,  the  application 
shall  include  a  copy  of  a  log  of  dates  on  which  the  work  was 
performed;  (4)  copies  of  each  building  permit  for  the  work 
claimed  and  a  certificate  of  completion. 

(c)  Time  of  Filing  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall  be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
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given . 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

Section  7.11   Inspection  of  the  Building 
If  the  Board  or  its  Executive  Secretary  determines  that 
inspection  by  a  qualified  estimator  of  the  building  is  necessary 
to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours , 

(a)  The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  The  cost  of  the  work; 

(2)  the  number  of  units; 

(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15 
below. 

(b)  A  qualified  estimator  is  a  person: 

(1)  who  is  not  a  San  Francisco  city  employee;  but 

(2)  who  is  selected  by  the  Rent  Board  or  the 

Executive  Secretary  because  he  or  she  is  qualified  and 

experienced  in  the  area  of  residential  rehabilitation,  such  as  a 

member  of  the  American  Society  of  Estimators,  subscribing  to  its 

Code  of  Professional  Ethics  and  Standards  of  Professional 

Conduct.   The  estimator  shall  operate  under  the  direction  of  the 
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Board  or  its  Executive  Secretary. 

Section  7.12   Allocation  of  Cost  of  Improvements  or  Work 
to  Individual  Units 

(a)  The  cost  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  shall  be  allocated  to  each  unit 
in  the  building.   The  method  used  for  cost  allocation  shall  be 
that  which  most  reasonably  takes  into  account  the  extent  to  which 
each  unit  benefits  from  the  improvements  or  work.   Methods  which 
may  be  appropriate,  depending  on  the  circumstances,  include 
allocation  based  on  the  square  footage  in  each  unit,  allocation 
based  on  the  rent  paid  for  each  unit,  and  equal  division  among 
all  units.   Where  the  improvements  do  not  benefit  all  units,  only 
those  benefitted  may  be  charged  the  additional  rent.   For 
example,  if  a  new  roof  were  installed,  the  rents  of  all  units  in 
the  building  may  be  raised  to  cover  the  cost.   But  if,  in 
addition,  a  new  floor  had  been  installed  in  one  unit,  that  unit 
would  be  charged  its  proportionate  share  of  the  roof  cost  plus 
the  cost  of  the  new  floor.   Costs  attributable  to  units  where  the 
rent  cannot  be  raised  (because  of  a  lease  restriction,  owner 
occupancy,  or  other  reason)  may  not  be  allocated  to  the  other 
units.   Costs  attributable  to  routine  repair  and  maintenance 
shall  not  be  certified  but  shall  be  considered  part  of  the  costs 
of  operating  and  maintenance. 

(b)  Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 

of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work  listed  in  an  application  for  certification,  no 
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additional  rent  will  be  allowed  on  the  unit  based  on  the 
improvements  or  work  since  the  landlord  has  the  opportunity  to 
bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 
rerented.   This  section  also  applies  to  those  units  rented  within 
six  months  of  the  commencement  of  work  for  which  an  application 
for  certification  is  filed,  provided  that  ownership  has  not 
changed  in  that  period. 

(c)    Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ten-year  period  depending  upon  which  category  described 
below  most  closely  relates  to  type  of  improvement  or  work  and  its 
estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 
openers,  locks,  light  fixtures,  water  heaters  and  blankets, 
shower  heads,  time  clocks  and  hot  water  pumps;  and  other 
improvements,  such  as  carpeting,  linoleum,  and  exterior  and 
interior  painting  of  common  areas.   If  the  appliance  is  a 
replacement  for  which  the  tenant  has  already  had  the  benefit,  the 
cost  will  not  be  amortized  as  a  capital  improvement,  but  will  be 
considered  part  of  operating  and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service 
or  appliance  the  tenant  did  not  previously  have. 
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SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 

as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 

new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 

weatherstripping,  ceiling  insulation,  seals  and  calking,  new 

furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 

new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 

system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 

boiler  replacement,  air  conditioning-central  system,  exterior 

siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 

decks,  central  security  system,  new  doors,  new  mail  boxes,  new 

kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

Section  7.13   Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 

remuneration  of  any  kind)  performed  on  capital  improvements, 

rehabilitation,  or  energy  conservation  work  shall  be  valued  at 

prevailing  labor  rates.   The  craft  classification  to  be  employed 

shall  be  that  of  laborer  unless  the  uncompensated  worker  is 

licensed  in  the  particular  craft  for  which  credit  is  being 

claimed. 

Section  7.14   Allowance  of  Interest 

Interest  on  money  paid,  whether  imputed  or  real,  for 

capital  improvements  or  rehabilitation  work  shall  be  limited  to 

10  percent  and  shall  be  amortized  over  a  period  equal  to  the 

amortization  period  of  the  improvement.   If  the  interest  is  less 

than  10  percent  due  to  governmental  or  any  other  subsidy  or 

guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 

for  in  this  section. 
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Section  7.15   Tenant  Objections 

(a)  Tenant  objections  may  be  on  the  basis  that  the 
work  claimed  to  be  performed  was  not  performed,  that  the  work 
performed  was  necessitated  by  the  current  landlord's  deferred 
maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
are  not  true  or  reasonable  costs,  or  some  other  reasons.  The 
tenant  shall  include  as  much  documentation  to  support  the 
objection  as  the  tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the 
tenant  has  objected  in  writing  to  the  installation  unless  the 
landlord  can  establish  that  the  existing  equipment,  fixtures,  or 
improvements  need  replacement  for  reasons  of  health  or  safety  or 
because  of  excessive  maintenance  cost.   Failure  of  the  tenant  to 
give  written  objections  does  not  prejudice  the  tenant's  right  to 
raise  these  objections  at  a  hearing,  or  when  the  landlord  seeks 
to  have  the  capital  improvements  certified. 

Section  7.16  Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 
rent  shall  not  include  any  costs  for  capital  improvements, 
rehabilitation,  or  energy  conservation  measures  which  have  been 
certified. 

PART  8         LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10  Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 

rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 

Administration  Code  must  apply  for  a  certification  hearing  with 
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the  Rent  Board. 

Section  8.11   Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 

Department  of  Public  Works,  the  landlord  seeking  exemption  must 

file  an  application  for  certification. 

Section  8.12   Application  for  Certification 
Application  for  certification  shall  be  filed  on  a  form 

provided  by  the  Rent  Board.   The  application  shall  include: 

(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was  noticed, 
their  last  known  address,  their  rent  at  the  time  they  left 
voluntarily  or  were  evicted,  which  tenants  were  evicted,  the 
names  and  unit  number  of  any  current  tenants  and  their  current 
rents ; 

(2)  A  detailed  description  of  the  substantial 
rehabilitation  work  itemizing  all  costs,  including  but  not 
limited  to  site  improvements,  paving  and  surfacing,  concrete, 
masonry,  metals,  wood  and  plastic,  thermal  and  moisture 
protection,  doors  and  windows,  finishes,  specialties,  eguipment, 
furnishings,  conveying  systems,  mechanical  and  electrical  work; 

(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of  occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the 

Department  of  Public  Works  made  prior  to  the  commencement  of 

rehabilitation  work; 
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(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
substantiating  the  costs  claimed; 

(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 

(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the  work  was 
performed,  number  of  hours  of  work  and  description  of  the  work 
performed,  and,  if  claim  is  made  for  electrical  or  plumbing  work, 
a  copy  of  the  worker's  contractors  license. 

Section  8.13  Fees 

See  Section  3.10(b)  above. 

Section  8.14  Notification  of  Tenants 

Upon  receipt  of  a  completed  application,  the  Rent  Board 
shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units 
by  mail,  of  the  receipt  of  such  application.   The  notice  shall 
also  state  that  the  tenant  has  a  right  to  attend  a  hearing 
regarding  the  application.   The  Board  shall  calendar  the  petition 
for  hearing  before  a  designated  hearing  officer  and  shall  give 
written  notice  of  the  date  to  the  parties  at  least  ten  (10)  days 
prior  to  the  hearing. 

Section  8.15  Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 
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Section  8.16   Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17   Tenant  Objections 

Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work 
performed  was  necessitated  by  the  current  landlord's  deferred 
maintenance  resulting  in  a  code  violation,  that  the  costs  claimed 
are  not  true  or  reasonable  costs,  or  that  the  work  done  was  not 
principally  directed  to  code  compliance.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

PART  9         TENANT  SUMMARY  PETITIONS 

Section  9.10   Grounds  for  Summary  Petitions 

(a)  A  tenant  may  file  a  summary  petition  if  the 
landlord  gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 
supplied  by  the  Board.   The  petitions  shall  be  accompanied  by: 

(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the 
Department  of  Real  Estate  or  the  Rent  Board  which  certified  a 
rent  increase  based  on  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with  any  supporting 
documentation . 

(c)  Any  rent  increase  which  does  not  conform  with  the 
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provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be  null 
and  void. 

PART  10        TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 
(Amended  May  6,  198  6) 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord  has  substantially  decreased  housing  services 
without  a  corresponding  reduction  in  rent. 

(b)  A  petition  for  arbitration  based  on  decreased 
services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 
petition  shall  be  accompanied  by  a  statement  setting  forth  the 
nature  and  value  of  the  service  for  which  the  decrease  is  being 
sought,  and  the  date  the  decrease  began  and  ended,  if  applicable. 

(c)  Except  in  extraordinary  circumstances,  or  where 
there  have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  for  over  twelve 
(12)  months  will  be  allowed,  nor  shall  consideration  be  given  to 
an  issue  that  arose  prior  to  one  year  preceding  the  filing  of  the 
petition.   This  provision  shall  not  limit  any  civil  remedies  that 
would  otherwise  be  available  to  a  tenant  or  landlord. 

Section  10.11  Failure  to  Perform  Ordinary  Repair  and 
Maintenance 

(a)  A  tenant  may  petition  for  a  denial  of  any  increase 
(except  certified  capital  improvements,  rehabilitation,  and/or 
energy  conservation  work)  if  the  landlord  has  failed  to  perform 
requested  repair,  replacement  or  maintenance,  as  required  by 
state  and  local  law. 

(b)  Petitions  based  on  the  above  grounds  must  be 
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accompanied  by  a  statement  of  the  nature,  and  extent  of  the 
necessary  repairs  and/or  maintenance  together  with  supporting 
documentation . 

Section  10.12  Documentation  of  Gas  and  Electrical 
Increases ■ 

(a)  A  tenant  may  petition  for  an  arbitration  hearing 
if  the  landlord  has  failed  to  provide  the  tenant  with  a  clear 
explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 
accompanied  by  the  notice  of  increase. 

PART  11        HEARINGS 

Section  11.10  Time  of  Hearing;  Consolidation 
Within  a  reasonable  time  following  the  filing  of  a 
petition  and  payment  of  the  filing  fee,  if  required,  the  petition 
shall  be  referred  to  a  hearing  officer.   That  hearing  officer 
shall  hold  the  hearing  within  forty-five  (45)  days  of  the  date  of 
the  filing  of  the  petition.   Where  petitions  are  filed  by  or  for 
tenants  of  a  single  housing  complex,  and  there  are  common 
material  issues  of  law  or  fact,  those  petitions  shall  be 
consolidated  for  hearing,  unless  to  do  so  would  be  unfair  to 
either  party.   Written  notice  of  the  hearing,  by  mail,  shall  be 
given  at  least  ten  (10)  days  prior  to  the  date  of  the  hearing.   A 
declaration  under  penalty  of  perjury  stating  the  date  and  place 
of  the  mailing  of  such  notice  and  stating  to  whom  and  at  what 
addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 
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each  case. 

Section  11.11  Notice  of  Hearing;  Response 

Written  notice  of  the  hearing  shall  be  given  by  mailing  a 
notice  stating  the  date,  time,  and  place  of  the  hearing  and 
generally  describing  what  will  take  place,  who  has  the  burden  of 
proof  and  the  types  of  evidence  likely  to  be  useful  at  the 
hearing  to  the  responding  party.   The  responding  party  may  file 
at  the  Board  office  a  written  response  to  the  petition  at  any 
time  before  the  hearing.   Any  response  so  filed  may  not  be 
considered  as  evidence  and  is  not  a  substitute  for  appearance  at 
the  hearing.   If  a  response  has  been  filed,  the  hearing  officer 
shall  give  the  petitioner  a  reasonable  opportunity  to  review  it 
and  to  respond  to  it  as  argument  by  the  respondent. 

Section  11.12  Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 
attorney's  name,  address,  and  telephone  number  is  filed  by  an 
attorney  on  behalf  of  a  party,  or  whenever  any  party  so  reguests 
in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 
address,  and  telephone  number  of  the  party's  attorney,  all 
notices  sent  by  the  Board  thereafter  shall  be  sent  to  the  party's 
attorney  instead  of  the  party.   Notices  will  not  be  sent  both  to 
the  party  and  to  the  attorney.   A  reguest  to  send  notices  to  a 
party's  attorney  may  be  withdrawn  at  any  time  by  a  written  notice 
to  that  effect  signed  and  dated  by  the  party  and  filed  with  the 
Board. 

Section  11.13  Continuances 

The  hearing  officer  may  grant  a  continuance  of  a  hearing 

only  for  good  cause  and  in  the  interest  of  justice.   "Good  cause" 
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shall  mean  the  illness  of  a  party,  employment  or  travel  outside 
of  San  Francisco  scheduled  before  the  receipt  of  notice  of  the 
hearing,  or  other  reason  which  make  it  impractical  to  appear  on 
the  scheduled  date.   Mere  inconvenience  or  difficulty  in 
appearing  shall  not  constitute  "good  cause."   Parties  may 
stipulate  to  a  continuance  at  any  time,  however. 

Section  11.14  Absence  of  Parties 

(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance 
prior  to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 
substantially  on  the  fact  that  notice  of  the  hearing  was  not 
received,  the  appellant  must  attach  a  declaration  under  penalty 
of  perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 
must  include  facts  to  support  the  contention  that  the  notice  was 
not  received. 

Section  11.15  Conciliation 

Immediately  prior  to  the  hearing  in  any  case,  the  hearing 
officer  shall  make  an  earnest  effort  to  settle  the  controversy  by 
conciliation.   If  the  parties  fail  to  settle  their  differences, 
the  hearing  officer  shall  proceed  with  a  hearing  on  the  merits. 
The  hearing  officer  must  fully  inform  the  parties  of  their  rights 
under  the  Ordinance  before  any  agreement  becomes  binding. 
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Section  11.16  Refusal  of  Hearing  in  Certain  Instances 

(a)  The  hearing  officer  may  dismiss  any  petition, 
complaint  or  request  without  a  hearing  if  the  hearing  officer 
concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 
written  statement  with  the  Board  setting  forth  the  basis  upon 
which  the  decision  rests. 

(b)  The  hearing  officer  may  decide  any  matter  without 
a  hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 
there  is  no  genuine  issue  as  to  any  material  fact. 

Section  11.17  Conduct  of  Hearing 

Both  parties  may  offer  such  documents,  testimony,  written 
declarations  or  other  evidence  as  may  be  pertinent  to  the 
proceedings.   All  testimony  shall  be  given  under  oath  or 
affirmation  administered  by  the  hearing  officer.   Neither  party 
shall  have  any  rights  of  discovery  except  upon  mutual  agreement. 
Rules  of  evidence  shall  not  govern  the  introduction  of  evidence, 
and  the  admissibility  of  testimony,  documents  or  other  materials 
shall  be  totally  within  the  discretion  of  the  hearing  officer. 
Provided,  however,  no  finding  of  fact  shall  be  based  solely  on 
hearsay  evidence,  unless  such  evidence  would  otherwise  be 
admissible  under  the  California  Evidence  Code. 

Section  11.18  Burden  of  Proof 

(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  officer 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 
is  justified.   The  tenant  shall  have  the  burden  of  proving  that 
there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent 
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in  excess  of  the  limitations,  (2)  a  rent  increase  due  to 
reduction  in  housing  services  without  a  corresponding  reduction 
in  rent,  and/or  (3)  a  failure  to  perform  ordinary  maintenance  and 
repair  as  required  under  state  and  local  law. 

Section  11.19  Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 
hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 
involved  in  the  hearing.   The  parties  may  also  stipulate  as  to 
the  testimony  that  would  be  given  by  a  witness  if  the  witness 
were  present.   The  hearing  officer  may  require  additional 
evidence  on  any  matter  covered  by  stipulation. 

Section  11.20  Record  of  Proceedings 

All  proceedings  before  the  hearing  officer  or  the  Board 
shall  be  recorded  by  tape  or  other  mechanical  means.   The  Board 
may  order  a  transcript  thereof,  provided  the  Board  makes  a  copy 
available  to  the  parties  at  the  parties'  expense.   A  party  may 
order  a  transcript,  provided  that  such  party  makes  a  copy  for  the 
Board  and  offers  a  copy  to  the  adverse  party  without  charge. 

Section  11.21  Party  Use  of  Reporter 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 
employ  a  reporter,  provided  that  copies  of  any  transcript  are 
supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 
without  charge. 

Section  11.22  Personal  Appearances  and  Representation  by 
Agent 

In  any  proceeding  before  the  hearing  officer  or  Board, 

each  party  may  appear  personally  or  by  an  attorney,  or  by  a 

representative  designated  in  writing  by  the  party,  other  than  an 
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attorney.   Each  party,  attorney,  other  representative  of  a  party, 
and  witness  appearing  at  the  hearing  shall  file  a  written  notice 
of  appearance  and  oath  with  the  hearing  officer,  which  notice  and 
oath  shall  become  part  of  the  record.   No  exception  to  the  rule 
(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 
evidence  inadmissible  under  the  California  Evidence  Code  will  be 
made  on  account  of  the  absence  of  a  party. 

Section  11.23  Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 
stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 
officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 
so  involved  or  intricate  that  in  the  interests  of  justice,  of 
conserving  time  or  of  facilitating  the  preparation  of  an  adequate  I 
record,  a  party  ought  to  be  represented  by  an  attorney  or  an 
interpreter,  the  hearing  officer  may  urge  such  party  to  procure 
such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 
interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 
period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 
shall  be  advised,  and  the  matter  may  be  continued  for  this 
purpose.   If  the  hearing  officer  determines  that  a  party  cannot 
afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 
obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party. 
The  term  "interpreter"  shall  include  persons  trained  in  the 
international  language  for  the  deaf. 

Section  11.24  Decisions  of  the  Hearing  Officer 

(a)    The  hearing  officer  shall  make  written  findings  of 
fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed  |: 
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rent  increase  exceeding  the  limitations  of  Section  37.3  is 
justified.   The  decision  of  the  hearing  officer  shall  contain  the 
date  upon  which  a  rent  increase  or  decrease  shall  become 
effective. 

(b)  If  a  decrease  in  rent  is  granted,  the  hearing 
officer  shall  state  when  the  decrease  commenced,  the  value  of  the 
decrease  and  the  nature  of  the  service.   The  decision  shall  also 
state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
service  is  restored. 

(c)  If  an  increase  is  denied  for  failure  to  perform 
ordinary  maintenance  and  repair,  the  hearing  officer  shall 
specifically  enumerate  the  repairs  necessary,  and  the  amount  to 
which  the  rent  can  be  increased  when  those  repairs  are  completed. 

Section  11.25  Reimbursement 

The  hearing  officer  may  allow  the  tenant  to  deduct  the 
amount  actually  paid  as  a  filing  fee  from  the  rent  due  where  the 
tenant  prevails  at  the  hearing. 

PART  12        LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION 
37.9(e) 

Section  12.10  Reports  of  Alleged  Wrongful  Evictions; 
Notice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 
wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 
Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a 
notice  acknowledging  receipt  of  the  report  and  summarizing  the 
rights  and  responsibilities  of  landlords  and  tenants  regarding 
possession  of,  and  eviction  from,  residential  rental  units  and 
unlawful  detainer  proceedings  to  both  landlord  and  tenant, 
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without  fee. 

Section  12.11  Investigation  of  Reports  of  Alleged 
Wrongful  Eviction 

(a)  The  Executive  Director  shall  investigate  a  Report 
of  Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
any  of  the  following: 

(1)  A  landlord  is  evicting  more  than  one  tenant 
at  approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for 
a  dispute  arising  from  a  tenant's  exercising  of  his  or  her  rights 
under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper 
interpretation  of  the  Ordinance  is  involved  in  an  eviction  or 
eviction  attempt; 

(4)  that  after  a  tenant  has  been  reguired  to 
vacate  a  rental  unit,  it  appears  that  the  eviction  was  effected 
by  fraud  or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is 
raised. 

(b)  If  the  Executive  Director  finds  that  none  of  the 
above  acts  of  unlawful  eviction  is  met  regarding  a  case  of 
alleged  wrongful  eviction,  the  tenant  shall  be  informed  of  such 
decision  immediately  and  in  writing. 

Section  12.12  Hearing  of  Alleged  Wrongful  Eviction 
If  the  Executive  Director  determines  that  there  is 
evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 
Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 
complainant  and  to  the  allegedly  wrongfully  evicting  landlord 
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that  a  hearing  has  been  set  before  a  hearing  officer  of  the  Board 
at  the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20) 
days  from  the  date  of  mailing  of  the  notice,  to  consider  whether 
or  not  the  landlord  has  acted  or  is  acting  in  violation  of 
Section  37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with 
such  notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 
notified  that  they  or  their  representatives  may  address  the 
hearing  officer  at  such  meeting  on  the  question  of  the  existence 
or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance, 
may  make  sworn  statements  if  they  wish,  and  may  invite  witnesses 
to  speak  on  the  matter . 

At  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
the  hearing.   The  Board  may  elect  to  hold  additional  hearings. 
If  the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that 
it  appears  there  has  been  or  there  exists  an  eviction  or 
attempted  eviction  in  violation  of  the  Ordinance  by  the  landlord, 
the  Board's  public  consideration  of  the  matter  shall  end. 
Thereafter,  the  matter  shall  be  one  of  prospective  or  actual 
litigation  and  shall  be  discussed  in  Executive  Session  unless, 
and  to  the  extent,  the  members  unanimously  approve  public 
discussion  thereof.   Notice  of  a  decision  by  the  Board  to  take  no 
action  on  an  alleged  wrongful  eviction  shall  be  sent  to  the 
parties  and  such  decision  shall  not  prejudice  a  request  by  the 
tenant  for  further  consideration  upon  the  discovery  of  new 
evidence . 

Section  12.13  Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 
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eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
decide  whether  or  not  to  commence  legal  action  against  the 
landlord  requiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14  Definition  of  "Landlord"  for  Purposes  of 
Section  37.9(a)(8) 

For  purposes  of  an  eviction  under  Section  37.9(a)(8)  of 
the  Ordinance,  the  term  "landlord"  shall  mean  a  natural  person,  or 
group  of  natural  persons. 

Section  12.15  Evictions  Regarding  Capital  Improvement  or 
Rehabilitation  Work 

(Amended  February  10,  1987;  effective  February  14,  1987 

and  applicable  to  notices  served  on  or  after  that  date) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a)(ll)  of  the  Ordinance,  the  capital  improvement  and/or 
rehabilitation  work  to  be  done  must  involve  work  that  would  make 
the  unit  hazardous,  unhealthy,  and/or  uninhabitable  while  work  is 
in  progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  the  work  that  is  to  be  performed  creates  a 
hazardous  or  unhealthy  environment,  the  tenant  may  file  a  report 
of  alleged  wrongful  eviction  with  the  Board. 

(b)  (l)    Copies  of  all  necessary  permits,  a 
description  of  work  to  be  done  and  a  reasonable  approximate  date 
(month  and  year)  when  the  tenant  can  re-occupy  the  unit  shall  be 
given  to  the  tenant  on  or  before  the  date  of  service  of  the  notice 
to  vacate.   On  or  before  the  date  of  service  of  the  notice  to 
vacate,  the  landlord  also  must  advise  the  tenant  in  writing  that 
the  permit  application  and  the  rehabilitation  or  capital 
improvement  plans,  if  required  by  the  Bureau  of  Building 
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Inspection,  are  on  file  with  the  Central  Permit  Bureau  of  the 
Department  of  Public  Works  located  at  450  McAllister  Street  and 
arrangements  may  be  made  to  review  such  applications  or  plans. 

(2)     The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work  as  stated  in  the  notice,  not 
to  exceed  three  months,  unless  the  time  is  extended  by  the  Board 
upon  petition  by  the  landlord  pursuant  to  subsection  (e)  below. 

(c)  Displaced  tenants  should  advise  the  Board  and  the 
landlord  of  their  temporary  addresses  during  the  period  of 
displacement  in  order  that  they  may  be  notified  regarding  their 
relocation . 

(d)  Moving  Costs 

Any  landlord  who  seeks  to  recover  possession  of  a  unit 
pursuant  to  Section  37.9(a)(ll)  of  the  Ordinance  shall  pay  each 
tenant  of  the  unit  the  actual  costs  of  such  tenant's  moving  and 
relocation  expenses  set  forth  below,  up  to  $1,000.00.   The 
landlord  shall  make  such  payments  to  the  tenant  not  less  than  ten 
days  prior  to  recovery  of  possession  by  the  landlord  and/or  within 
ten  (10)  days  of  the  tenant  establishing  the  actual  costs  of 
moving . 

The  moving  and  relocation  expenses  for  which  a  tenant 
shall  be  reimbursed  include,  but  are  not  limited  to,  the  following 
expenses  reasonably  related  to  the  tenant's  move  from,  as  well  as 
back  to  the  unit  following  completion  of  capital  improvement  or 
rehabilitation  work  by  the  landlord. 

(1)    Transportation  of  persons  and  property  to 
and  from  the  unit  from  which  the  tenant  is  displaced,  and  packing, 
crating,  unpacking  and  uncrating  personal  property.   Any 
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uncompensated  labor  (i.e.,  labor  performed  for  no  remuneration  of 
any  kind)  shall  be  valued  at  prevailing  labor  rate  for  the  laborer 
classification. 

(2)  Such  storage  of  personal  property  as  is 
necessary  in  connection  with  relocation; 

(3)  Insurance  of  personal  property  while  in 
storage  or  transit; 

(4)  The  reasonable  replacement  value  of  property 
lost,  stolen,-  or  damaged  (through  no  fault  or  negligence  of  the 
tenant)  in  the  process  of  moving,  if  not  otherwise  reimbursed; 

(5)  The  cost  of  disconnecting,  dismantling, 
removing,  reassembling,  reconnecting  and  reinstalling  personal 
property,  including  connection  charges  imposed  by  public  utilities 
for  starting  utility  service;  and 

(6)  The  difference  in  rent  for  the  period  of 
displacement  calculated  by  subtracting  the  monthly  rent  paid  by 
the  tenant  for  the  unit  from  which  the  tenant  is  being  displaced 
from  the  monthly  rent  to  be  paid  by  the  tenant  in  the  unit  to 
which  he  or  she  is  moving. 

(e)    Landlord's  Petition  for  Extension  of  Time 

(1)    Before  giving  the  notice  to  vacate,  if  the 

landlord  knows  or  should  know  that  the  work  will  require  the 

removal  of  the  tenant(s)  for  more  than  the  three  months  authorized 

under  Ordinance  Section  37. 9(a) (11),  the  landlord  shall  petition 

the  Rent  Board  for  approval  of  displacement  for  more  than  three 

months..   The  petition  shall  include  the  appropriate  filing  fee 

pursuant  to  Section  3.10(e)  above  and  one  original  and  copies  for 

each  involved  tenant  of  the  following  documents: 
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(A)  A  completed  petition  form; 

(B)  Copies  of  all  necessary  building 
permits,  showing  approval  has  been  granted; 

(C)  A  written  breakdown  of  the  work  to  be 
performed,  detailing  where  the  work  will  be  done  and  the  cost  of 
the  work; 

(D)  An  estimate  of  the  time  needed  to 
accomplish  the  work  and  approximate  date  (month  and  day)  each 
involved  tenant  may  reoccupy. 

(2)  If,  after  the  notice  to  vacate  has  been 
given  or  after  the  work  has  commenced,  it  is  apparent  that  the 
work  will  take  longer  than  the  three  months  authorized  under 
Section  37.9(a)(ll)  or  longer  than  the  time  approved  by  the  Board, 
the  landlord  immediately  shall  file  a  petition  pursuant  to 
subsection  (e)(1)  above,  along  with  a  statement  of  why  the  work 
will  require  more  time. 

(3)  A  hearing  on  the  landlord's  petition  shall 
be  scheduled  within  30  days  of  the  date  of  filing  the  petition  and 
conducted  pursuant  to  Part  11  of  these  Rules  and  Regulations.   The 
hearing  officer  shall  render  a  written  decision  as  to  the 
reasonableness  of  the  landlord's  time  estimate.   The  tenants  or 
the  landlord  may  appeal  this  determination  by  filing  an  appeal 
with  the  Commissioners  pursuant  to  Ordinance  Section  37.8(f). 

(f)    Nothing  in  this  section  shall  preclude  a  tenant 
from  filing  a  report  of  alleged  wrongful  eviction  with  the  Board. 
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Section  12.16  Re-occupancy  Following  Evictions  Under 

Section  37.9(a)(ll) 
(Formerly  Section  12.15;  amended  February  10,  1987; 
effective  February  14,  1987  and  applicable  to  notices  to 
vacate  served  on  or  after  that  date) 

(a)  Where  a  tenant  has  vacated  a  unit  to  allow  a 
landlord  to  carry  out  capital  improvements  or  rehabilitation  work, 
pursuant  to  Section  37.9(a)(ll)  of  the  Ordinance,  the  landlord 
shall  advise  the  tenant,  in  writing,  immediately  on  completion  of 
the  improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit 
as  soon  as  the  improvements  or  rehabilitation  work  is  completed, 
and  shall  not  increase  the  rent  for  such  reoccupancy  by  more  than 
the  limitations  set  forth  in  Section  4  above. 

(b)  If  the  time  period  allowed  to  perform  the  work 
pursuant  to  Section  12.15  above  has  passed  and  the  landlord  has 
not  informed  the  tenant  that  the  unit  is  ready  for  reoccupancy, 
the  tenant  may  file  a  decrease  in  service  petition  and/or  a  report 
of  alleged  wrongful  eviction.   Upon  a  proper  showing,  the  tenant 
may  be  awarded  a  rent  reduction  to  correspond  with  the  decrease  in 
services  calculated  by  the  difference  between  the  monthly  rent 
formerly  paid  for  the  unit  from  which  the  tenant  was  displaced  and 
the  monthly  rent  paid  for  the  replacement  unit. 

Section  12.17      Notices  to  Vacate  Filed  with  the  Board 

(Added  February  10,  1987;  effective  February  14,  1987) 

At  the  time  of  filing,  the  Board  shall  make  no 

determination  as  to  the  legal  sufficiency  of  notices  to  vacate 

filed  pursuant  to  Ordinance  Section  37.9(c)  or  of  procedures 

followed  by  the  parties. 
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Section  12.18      Procedures  Regarding  Evictions  under 

Section  37.9(a)(13) 
(Formerly  Section  12.17  adopted  October  29,  1986) 
(a)    Notice  of  Intent  to  Board   [37 . 9A(g) ( 1) ] 

Prior  to  service  of  any  notice  on  tenants  to 
terminate  their  tenancy  pursuant  to  Section  37. 9(a) (13)  of  the 
Ordinance,  the  owner  shall  serve  on  the  Board  either  by  personal 
delivery  or  by  registered  or  certified  mail  a  written  Notice  of 
Intention  to  Withdraw  on  a  form  approved  by  the  Board,  together 
with  a  Memorandum  of  Notice  as  prescribed  by  Ordinance  Section 
37.9A(g)(2).   Such  Notice  of  Intention  shall  contain  a  statement 
under  penalty  of  perjury  providing  the  following  information: 
(1)  The  names  and  address  of  all  owners  of  the 


property; 


property; 


(2)  The  address  of  all  residential  units  on  the 


(3)  The  legal  description  of  the  property; 

(4)  The  name  and  address  of  each  tenant  residing 
on  the  property; 

(5)  The  rent  being  charged  each  tenant  at  the  time 
the  notice  to  vacate  is  served  on  the  tenants; 

(6)  The  date  tenancy  commenced  and  the  rent 
history  for  each  tenant  commencing  April  1,  1981;  and 

(7)  Any  actions  which  the  landlord  has  been 
required  by  law  to  file  to  terminate  one  or  more  existing 
tenancies  at  the  property,  other  than  under  Section  37. 9 (a) (13). 
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(b)     Board  Determination  of  Sufficiency  of  Notice  of 
Intent   [37.9A(g)(l)  &  (3)] 

If  the  owner  provides  all  required  information  on 
the  Notice  of  Intent  submitted  to  the  Board,  the  Board  shall 
notify  the  owner  and  tenants  that  the  notice  and  Memorandum  are 
sufficient  and  that  the  notice  is  accepted  for  filing.   The  Board 
shall  place  on  the  Memorandum  of  Notice  the  statement  required  by 
section  (c)(1)  below  and  shall  return  the  Memorandum  to  the  owner 
for  recording.   If  the  owner  fails  to  provide  a  complete  notice, 
the  Board  shall  return  the  notice  to  the  owner  stating  in  what 
respects  it  is  incomplete.   All  information  in  the  notice  as 
submitted,  other  than  the  address  and  legal  description  of  the 
property,  shall  be  kept  confidential  and  not  made  available  to 
the  public  without  a  court  order  or  the  prior  written  consent  of 
the  individuals  named  therein.   This  restraint  shall  not  prevent 
the  Board  from  making  public  other  documents  which  independently 
disclose  information  which  would  be  considered  confidential  under 
this  section. 

(c)   Owner's  Obligation  To  Record  Memorandum  of  Notice 
[37.9A(g)(2)  &  (h)] 

(1)  When  the  Board  accepts  a  Notice  of  Intent  for 
filing,  the  Board  shall  place  on  the  related  Memorandum  a 
statement  that  restraints  on  the  property  under  Ordinance 
Section  37. 9A  and  Government  Code  Sections  7060.2  through 
7060.4  will  apply  to  the  owner's  successors  in  interest. 

(2)  Prior  to  the  service  of  any  notice  to  terminate 

tenancy  pursuant  to  Section  37. 9 (a) (13)  of  the  Ordinance  and 

after  the  Board  has  accepted  and  filed  the  Notice  of  Intent  to 

-48- 
0164A 


Rent  Board  Rules  &  Regulations 

withdraw  residential  rental  units  and  returned  the  related 
Memorandum  of  Notice,  the  owner  shall  record  with  the  San 
Francisco  County  Recorder's  Office  a  Memorandum  of  Notice 
regarding  withdrawal  of  rental  unit  from  rent  or  lease.   The 
owner  shall  serve  upon  the  Rent  Board  by  personal  delivery  or 
first  class  mail  a  conformed  copy  of  the  recorded  memorandum. 

(d)  Notice  to  Terminate  Tenancy   [37.9A(f)  &  (g)(4)] 

(1)  Any  notice  to  terminate  tenancy  which  relies  on 
Rent  Ordinance  Section  37. 9(a) (13)  shall  include  notice  of  the 
following: 

(A)  that  the  Board  has  been  notified  of  the 
owner's  intent  to  withdraw  the  units,  the  tenant's  name  and 
amount  of  rent  paid; 

(B)  the  amount  of  rent  stated  on  the  owner's 
Notice  of  Intent  to  the  Board;  and 

(C)  that  the  tenant  has  rights  and  obligations 
under  Section  37. 9A,  including  the  tenant's  right  to  renew  the 
tenancy  if  proper  notification  is  given  within  30  days  after 
vacating  the  unit  and  the  tenant's  entitlement  before  vacating 
the  premises  to  payment  of  the  sum  of  $1,500.00,  $1,750.00, 
$2,500.00  or  $3,000.00,  whichever  amount  the  landlord  in  good 
faith  believes  due  in  the  particular  case. 

(2)  Within  five  (5)  days  of  service  of  the  notice  to 
terminate  tenancy,  the  owner  shall  serve  a  copy  on  the  Board  by 
personal  delivery  or  certified  or  registered  mail. 

(e)  Obligation  of  Tenant  to  Advise  Owner  And  Board  Of 
Desire  To  Consider  Renewal  Of  Tenancy   [37 . 9A(c) ( 1 ) ] 

Any  tenant  who  is  displaced  by  the  withdrawal  of  a 
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rental  unit  and  who  desires  to  consider  an  offer  to  renew  the 
tenancy  pursuant  to  Ordinance  Section  37.9A(c)  in  the  event  the 
unit  is  again  offered  for  rent  or  lease  may  notify  the  owner 
and  the  Board  in  writing  within  thirty  (30)  days  after  vacating 
the  unit.   This  notice  must  include  an  address  to  which  the 
owner's  offer  is  to  be  directed.   Displaced  tenants  should 
advise  the  owner  and  the  Board  of  any  change  of  address  to 
which  the  offer  is  to  be  directed. 

(f )   Obligation  of  Owner  To  Notify  Board  Prior  to  Offering 
Previously  Withdrawn  Units  For  Rent  Or  Lease   [37 . 9A(c) (2) ] 


At  least  thirty  (30)  days  prior  to  offering  to  rent  or 
lease  any  previously  withdrawn  unit  within  ten  years  after  the 
date  on  which  the  unit  became  vacant  pursuant  to  Section 
37.9(a)(13)  of  the  Ordinance,  the  owner  must  first  notify  the 
Board  in  writing  either  by  personal  delivery  or  by  registered 
or  certified  mail  of  the  intention  to  offer  the  unit  for 
residential  rent  or  lease. 

(g)   Obligation  of  Owner  to  Offer  Previously  Withdrawn 
Units  to  Displaced  Tenants   [37.9A(c)(l)  &  (2)] 


Whenever  a  previously  withdrawn  unit  is  again  offered 

for  rent  or  lease,  the  owner  must  first  offer  such  unit  to  the 

displaced  tenants  who  notified  the  owner  and  the  Board  pursuant 

to  Ordinance  Section  37.9A(c)(l)  of  their  wish  to  consider  such 

an  offer.   If  the  tenants  did  not  so  notify  the  owner  of  their 

wish  to  consider  such  an  offer,  the  owner  still  must  first 

offer  such  unit  to  the  displaced  tenants  who  request  the  offer 

in  writing  within  thirty  (30)  days  after  the  owner  has  notified 

the  Board  of  an  intention  to  offer  the  unit  for  residential 
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rent  or  lease. 

(h)   Owner's  Liability  Under  Ordinance  Section  37. 9A 
[37.9A(e)  &  (c)(2) ] 

(1)  If  the  owner  offers  a  previously  withdrawn  unit 
for  rent  or  lease  within  one  year  after  it  became  vacant,  the 
owner  may  be  liable  to  the  displaced  tenants  for  actual  and 
punitive  damages  as  provided  by  Ordinance  Section  37.9A(e). 

(2)  If  the  owner  fails  to  offer  previously  withdrawn 
units  to  displaced  tenants  as  prescribed  by  Ordinance  Section 
37.9A(c)(2),  the  owner  may  be  liable  to  the  displaced  tenants 
for  punitive  damages  as  provided  by  Ordinance  Section 
37.9A(c)(2) . 

( i )   Maximum  Rents  On  Withdrawn  Units  Subsequently  Offered 
For  Rent  Or  Lease   [37.9A(a>] 

If  one  or  more  units  withdrawn  under  Ordinance  Section 
37. 9(a) (13)  are  subsequently  offered  for  rent  or  lease,  the 
maximum  rent  for  such  unit(s)  is  that  which  would  have  been 
allowed  had  the  prior  tenants  remained  in  continuous 
occupancy.   The  owner  must  first  petition  the  Board  for  an 
arbitration  hearing  to  impose  rent  increases  which  exceed  the 
limitations  set  forth  in  Part  4  of  these  Regulations. 

( j )   Units  Constructed  On  The  Same  Property  As  Previously 

Withdrawn  Units   [37.9A(b)] 

If  one  or  more  new  residential  rental  units  are 

constructed  on  the  same  property  from  which  units  were 

withdrawn  and  demolished,  and  such  units  are  offered  for  rent 

or  lease  within  five  (5)  years  of  the  date  the  last  of  the 

original  units  became  vacant,  the  newly  constructed  units  shall 
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be  subject  to  the  provisions  of  the  San  Francisco  Rent 
Ordinance,  notwithstanding  Section  37.2(p)(6)  or  any  other 
provision  of  the  Rent  Ordinance.   The  Board  shall  determine  the 
allowable  rents  on  the  newly  constructed  units  which  are 
necessary  to  provide  a  fair  and  reasonable  return. 

(k)   Owner's  Obligation  to  Report  the  Status  of  the 
Withdrawn  Units  to  the  Board   [37.9A(i)] 

(1)  For  a  period  of  five  years  from  the  date  the 
Board  accepts  the  Notice  of  Intent  to  Withdraw,  the  owner  and 
any  successor  in  interest  must  report  to  the  Board  in  writing 
under  penalty  of  perjury  by  either  personal  delivery  or 
certified  or  registered  mail  of  the  status  of  the  withdrawn 
units.   Such  report  must  be  submitted  no  later  than  the  third 
and  sixth  calendar  months  following  the  month  in  which  the 
Notice  of  Intent  is  accepted  by  the  Board  and  thereafter 
annually  no  later  than  December  31st  of  each  calendar  year. 
Such  report  shall  provide  the  following  information  for  each 
such  unit : 

(A)  whether  the  unit  has  been  demolished; 

(B)  if  not,  whether  it  is  in  use  and  whether  it 
is  in  residential  use; 

(C)  if  the  unit  has  been  demolished  and  one  or 
more  new  units  have  been  constructed  on  the  property,  whether 
any  units  are  in  residential  use;  and 

(D)  the  date  any  residential  tenancy  began,  the 
name(s)  of  the  tenant(s)  and  the  amount  of  rent  charged. 

(2)  The  Board  shall  maintain  a  record  of  such  reports 
and  may  investigate  the  status  of  the  property  when  such 
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reports  are  improperly  completed  or  untimely  submitted. 

(3)   The  Board  shall  endeavor  to  notify  each  person 
who  is  reported  as  having  become  a  tenant  at  the  property  that 
the  Board  maintains  a  record  of  such  reports  and  that  the  rent 
of  the  unit  may  be  restricted. 
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PART  1         DEFINITIONS 

Section  1.13   Capital  Improvements 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is.)   Capital  Improvements  otherwise 
eligible  are  not  eligible  if  the  landlord  charges  a  use  fee  such 
as  where  the  tenant  must  deposit  coins  to  use  a  landlord-owned 
washer  and  dryer .   Repairs  which  are  incidental  to  a  capital 
improvement  project,  or  replacement  of  an  item  normally  considered. 


a  capital  improvement,  are  also  defined  as  capital  improvements. 
Specifically,  repair  of  a  foundation  is  considered  a  capital 
improvement  and  not  a  repair. 

Section  1.15  Rental  Units 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 
City  and  County  of  San  Francisco  and  all  housing  services, 
privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)   Housing  accommodations  in  hotels,  motels,  inns, 

tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 

time  as  an  accommodation  has  been  occupied  by  a  tenant  for 

thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
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become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for  the 
aged,  or  in  dormitories  owned  and  operated  by  an  institution  of 
higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner -occupied  buildings  containing  four  (4) 
residential  rental  units  or  less,  wherein  the  owner  or  owners  of 
at  least  a  50  percent  recorded  ((of  the))  fee  interest  in  the 
building,  who  are  natural  persons  and  are  the  real  parties  in 
interest ,  have  resided  as  their  principal  place  of  residence  for 


at  least  six  continuous  months;  an  "owner"  can  have  only  ONE 
"principal  place  of  residence"  which  is  defined  as  the  permanent 


or  primary  home  of  the  owner  claiming  that  a  unit  has  that  status 


attached  to  it.   It  is  a  unit  that  the  owner  occupies  for  more 


than  temporary  or  transitory  purposes.   Evidence  that  a  unit  is  or 


is  intended  to  be  the  owner's  "principal  place  of  residence' 


includes,  but  is  not  limited  to,  the  followina  elements,  a 


compilation  of  which  lends  greater  credibility  t:o  the  claim  of 


"principal  place  of  residence  of  an  owner"  whereas  presence  of 


only  one  element  may  not  support  such  claim: 


( 1)    the  subject  premises  are  listed  as  the 
owner's  place  of  residence  on  any  motor  vehicle  registration, 
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driver's  license,  or  with  any  other  public  agency,  including  State 
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and  local  taxing  authorities; 


(2)    utilities  are  installed  under  the  owner's 


name  at  the  subject  premises; 


(3)    all  of  the  owner's  personal  possessions  have 


been  moved  into  the  subject  premises; 


(4)  a  homeowner's  tax  exemption; 

(5)  voter  registration; 

(6)  a  U.S.  Postal  Change  of  Address  form;  and 

(7)  the  subject  premises  are  the  place  the  owner 


normally  returns  to  as  his/her  home,  exclusive  of  military 


service,  hospitalization,  vacation,  or  travel  necessitated  by 


employment; 

( 8)    notice  to  move  at  another  dwelling  unit  was 
given  in  order  to  move  into  the  subject  premises;  and 


(9)    the  owner  sold  or  placed  on  the  market  for 
sale  the  home  he/she  occupied  prior  to  the  subject  premises. 


(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
exemption . 

PART  2         BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10  Election  of  Officers 

(Amended  February  2,  1984;  effective  March  1,  1984) 

The  members  of  the  3oard,  ((not))  including  alternates, 

shall  elect  from  among  themselves  a  President  and  Vice-President 
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for  a  term  not  to  exceed  one  year.    The  election  of  each  officer 
shall  require  a  vote  of  the  majority  of  the  members.   At  the  end 
of  his  or  her  one  year  term,  neither  the  President  or 
Vice-President  will  be  eligible  to  hold  the  same  office  until  at 
least  one  year  after  the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at  a 
regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11   Board  Alternates 

Alternates  may  participate  in  discussion  and  deliberations 
and  may  preside  over  appeal  hearings,  but  will  only  be  allowed  to 


vote  when  the  member  for  whom  the  alternate  serves  as  alternate  is 
not  present  or  has  been  excused  from  consideration  of  or  voting  on 
a  matter  by  the  Board. 

PART  6         RENT  INCREASE  JUSTIFICATIONS 

(Amended  February  21  1984;  effective  for  those 
petitions  filed  on  or  after  March  1,  1984) 

Section  6.10  Operating  and  Maintenance 

(Subsection  (a)  amended  on  June  24,  1986) 

Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)    A  rent  increase  may  be  considered  justified  if  it 

-3- 

1589A  (1/12/89) 


1 

2 
3 
4 
5 
G 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


is  found  that  the  aggregate  cost  of  operating  and  maintenance 
expenses  (including  but  not  limited  to  real  estate  taxes,  water, 
sewer  service  charge,  janitorial  service,  refuse  removal,  elevator 
service,  security  system  and  debt  service)  filing  the  petition 
(((adjustment  year)))  ( "Year  2" )  ,  compared  to  the  operating  and 
maintenance  expenses  incurred  in  the  12  months  prior  to  Year  2  the 
adjustment  year  (((comparison  year))  ("Year  1"),  in  a  percentage 
amount  of  the  tenant's  rent  above  the  percentage  amount  egual  to 


the  allowable  annual  rent  increase.   Alternatively,  the 


immediately  preceding  two  calendar  years  may  be  used.   Use  of  a 
particular  calculation  period  in  order  to  create  exaggerated 
results  is  disfavored.   ((Operating  expense  increases  shall  be 
based  on  actual  costs  incurred  by  the  landlord.))   To  determine 
the  per  unit  increase,  this  cost  increase  is  divided  by  12 
(months),  then  divided  by  the  number  of  units  in  the  building. 
Only  those  tenants  in  residence  during  Year  1  may  be  assessed  an 


operating  and  maintenance  increase,  except  in  cases  of  change  of 


ownership  following  commencement  of  tenancy, 


(b)     Operating  expense  increases  shall  be  based  on 
actual  costs  incurred  by  the  landlord  allocated  over  the  period  of 


time  the  services  were  substantially  rendered  and/or  the  costs 


were  substantially  incurred  in  a  manner  that  allows  a  fair 


comparison  between  Year  1  and  Year  2.   For  example,  the  cost  of 


refuse  removal  shall  be  allocated  to  the  time  periods  when  refuse 


removal  occurred,  the  cost  of  insurance  premiums  shall  be 


allocated  to  the  period  of  coverage,  the  cost  of  repair  work  shall 


oe   allocated  to  the  time  when  the  work  was  performed,  and  the  cost 


3f  property  taxes,  including  supplemental  taxes,  shall  be 


-4- 

L589A  (1/17/89) 


allocated  to  the  applicable  tax  year  (regardless  of  when  the  tax 
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bill  was  received  or  paid).   Proof  of  payment  shall  be  required. 


and  prospective  increases  shall  not  be  considered,  except  that 


property  taxes  based  upon  supplemental  tax  bills  not  yet  received 


and/or  due  and  payable  by  the  landlord  shall  be  taken  into  account 


( ( (b) ) ) (c)  In  the  event  that  operating  and  maintenance 
expenses  have  increased  (as  set  forth  above),  a  rent  increase 
based  on  these  expenses  will  be  allowed  only  if  the  per  unit 
increase  amount  exceeds  that  which  has  already  been  allowed  by  the 
annual  rent  increase,  in  which  event  only  the  amount  over  the 
annual  rent  increase  amount  will  be  allowed.   If  the  per  unit 


increase  does  not  exceed  the  amount  allowed  by  the  annual  rent 
increases,  then  only  the  annual  rent  increases  will  be  allowed. 

(((c)))Xd)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  more  than  an  additional  7% 
beyond  the  annual  allowable  increase. 


option  1  (e)  If  a  building  is  refinanced  or  there  is  a  change  in 
ownership  resulting  in  increased  debt  service  and/or  property 


taxes,  only  one  rent  increase  per  unit  based  upon  increases  in 


debt  service  and/or  property  taxes  shall  be  allowed  for  each  such 


refinance  or  transfer 


option  2  (e)  If  a  building  is  refinanced  or  there  is  a  change  in 
ownership  resulting  in  increased  debt  service,  only  one  rent 


increase  per  unit  based  upon  increases  in  debt  service  shall  be 


allowed  for  each  such  refinance  or  transfer 
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( ( (d) ) ) ( f )  However,  when  the  unit  is  purchased  after  June 
13,/1979,  and  this  purchase  occurs  within  two  (2)  years  of  the 
date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller . 

( ( (e) ) ) (g)  Generally,  an  increase  in  debt  service  ((as  a 
result  of  refinancing))  to  obtain  funds  in  excess  of  existing 
financing,  will  only  be  considered  as  a  justification  for  a  rent 
increase  if  the  proceeds  of  the  borrowing  are  or  have  been 
reinvested  in  the  building  for  purposes  of  needed  repairs  and 
maintenance,  or  capital  improvements  ((which  increase  the  quality 
of  the  rental  units)).   If  any  of  the  proceeds  are,  however,  used 
for  capital  improvements,  the  limitations  set  forth  in  Part  7 
below  shall  apply  to  that  portion. 
Section  6.11   Comparables 

(Amended  February  28,  1984;  effective  March  1,  1984) 
(a)    A  rent  increase  may  be  considered  justified,  even 
in  the  absence  of  an  increase  in  costs  of  operation  and 
maintenance  expenses  as  limited  in  Section  6.10  above,  if  it  is 
established  that  the  rent  for  the  unit  is  significantly  below 
those  of  comparable  units  in  the  same  general  area  as  defined  in 
Section  6.11(b)  below  ((,  provided  however,  no  rental  increase  in 
excess  of  the  limitations  on  the  basis  of  comparables  alone  shall 
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be  allowed  which  causes  a  tenant's  rent  to  exceed  sixty  percent 
(60%)  of  the  percentage  increase  in  the  CPI  from  the  time  of  the 
tenant's  last  rent  increase.   Where  the  past  history  of  rental 
increase  is  determined  to  have  been  higher  than  the  CPI  for  the 
term  of  the  tenancy,  no  increase  in  excess  of  the  limitations 
shall  be  allowed.))   This  is  a  one-time  right  per  unit'. 

(b)    The  length  of  occupancy  of  the  current  tenant,  size 
and  physical  condition,  and  services  paid  for  by  the  tenant  are 
important  factors  (though  not  the  exclusive  ones)  in  determining 
whether  or  not  a  unit  is  "comparable"  to  another,  as  the  term 
"comparable"  is  used  in  the  Ordinance  and  in  these  Rules. 
Evidence  of  current  market  rent  is  relevant,  but  not  conclusive, 
as  to  rent  charged  for  comparable  units.   The  issue  of  rent  for 
comparable  units  may  be  raised  by  a  landlord  or  a  tenant  and 
considered  by  the  Board  or  its  hearing  officers  as  long  as 
evidence  of  rent  for  comparable  units  includes  reasonable  units. 
"Perfect"  comparability  is  not  required. 
**[NEW]  Section  6.14  Agreements  to  Pay  Additional  Rent  for  Change 


of  Tenants 

(a)  An  original  tenant  is  any  tenant  residing  at  the 
premises  with  the  landlord's  permission,  or  at  sufferance,  or  per 
written  or  oral  agreement  with  the  landlord,  at  the  time  the  Rent 
Stabilization  Ordinance  is  in  effect.   The  term  "sufferance"  is 
defined  as  "toleration"  or  "passive  consent.  '   The  landlord's 
approval  or  permission  to  rent  to  an  original  tenant  may  be 
express,  implied,  or  inferred  from  the  behavior  of  the  parties. 

(b)  When  one  of  the  original  tenants  as  defined  above 
resides  at  the  unit,  a  new  co-tenant  or  tenants  does  not  create 
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vacancy  de-control  or  otherwise  change  the  terms  and  conditions  of 
the  tenancy. 

(c)  A  landlord  may  reach  a  written  agreement  with  the 
original  tenant(s)  at  the  outset  of  the  tenancy  that  they  will  be 
designated  as  original  tenant(s)  and  that  when  the  last  of  the 
original  tenants  vacates  the  premises,  the  property  may  be 
considered  vacant  for  purposes  of  increasing  the  rent  to  market 
level  and  otherwise  entering  into  a  new  or  different  lease 
agreement.   Both  the  landlord  and  original  tenant (s)  have  a 
separate  and  distinct  duty  to  provide  a  copy  of  any  such  written 
agreement  to  any  new  co-tenant (s) . 

(d)  A  new  co-tenant  shall  be  considered  an  original 
tenant  unless  the  landlord  gives  the  new  co-tenant  written  notice 
that  she/he  is  not  considered  an  original  tenant  within  60  days  of 
the  date  that  the  landlord  or  his/her  agent  learns  of  the 
co-tenant's  presence  in  the  unit. 

(e)  This  section  incorporates  Board  Decision  on  Appeal 
No.  B136-25  decided  July  28,  1981. 

PART  7  LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 
IMPROVEMENTS,  REHABILITATION,  AND/OR  ENERGY 
CONSERVATION  WORK. 

Section  7.10   Filing 

(a)  Those  landlords  who  seek  to  pass  through  the  cost 
of  capital  improvements,  rehabilitation  and/or  energy  conservation 
work  must  file  an  application  for  certification  on  a  form 
prescribed  by  the  Board  and  accompanied  by  the  appropriate  filing 
fee  as  set  forth  in  Section  3.10(b)  above. 

(b)  Information  to  Accompany  Landlord's  Application 
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The  application  shall  be  accompanied  by:   (1)  copies  of 
the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for  the 
estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  claimed; 
and  (3)  if  claim  is  made  for  uncompensated  labor,  the  application 
shall  include  a  copy  of  a  log  of  dates  on  which  the  work  was 
performed^   ((;  (4)  copies  of  each  building  permit  for  the  work 
claimed  and  a  certificate  of  completion.)) 

(c)    Time  of  Filing  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall  be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given. 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

Section  7.12  Allocation  of  Cost  of  Improvements  or  Work 
to  Individual  Units 

(a)    The  cost  of  capital  improvements,  rehabilitation, 

and/or  energy  conservation  work  shall  be  allocated  to  each  unit  in 
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the  building.   The  method  used  for  cost  allocation  shall  be  that 
which  most  reasonably  takes  into  account  the  extent  to  which  each 
unit  benefits  from  the  improvements  or  work.   Methods  which  may  be 
appropriate,  depending  on  the  circumstances,  include  allocation 
based  on  the  square  footage  in  each  unit,  allocation  based  on  the 
rent  paid  for  each  unit,  and  equal  division  among  all  units. 
Where  the  improvements  do  not  benefit  all  units,  only  those 
benefitted  may  be  charged  the  additional  rent.   For  example,  if  a 
new  roof  were  installed,  the  rents  of  all  units  in  the  building 
may  be  raised  to  cover  the  cost.   But  if,  in  addition,  a  new  floor 
had  been  installed  in  one  unit,  that  unit  would  be  charged  its 
proportionate  share  of  the  roof  cost  plus  the  cost  of  the  new 
floor.   Costs  attributable  to  units  where  the  rent  cannot  be 
raised  (because  of  a  lease  restriction,  owner  occupancy,  or  other 
reason)  may  not  be  allocated  to  the  ether  units.   Costs 
attributable  to  routine  repair  and  maintenance  shall  not  be 
certified  but  shall  be  considered  part  of  the  costs  of  operating 
and  maintenance.   The  costs  for  the  filing  fee  shall  be  allocated 
to  each  unit  subject  to  the  petition  and  amortized  on  a  straight 
line  basis  over  a  seven-year  period. 

(b)    Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 

of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work  listed  in  an  application  for  certification,  no 

additional  rent  will  be  allowed  on  the  unit  based  on  the 

improvements  or  work  since  the  landlord  has  the  opportunity  to 

bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 
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rerented.   This  section  also  applies  to  those  units  rented  within 
six  months  of  the  commencement  of  work  for  which  an  application 
for  certification  is  filed,  provided  that  ownership  has  not 
changed  in  that  period. 
*  option  1     (c)    Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ((ten))  twenty-year  period  depending  upon  which  category 
described  below  most  closely  relates  to  type  of  improvement  or 
work  and  its  estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  doer 
openers,  locks,  light  fixtures,  water  heaters  and  blankets,  showe| 
heads,  time  clocks  and  hot  water  pumps;  and  other  improvements, 
such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  of 
common  areas.   If  the  appliance  is  a  replacement  for  which  the 
tenant  has  already  had  the  benefit,  the  cost  will  not  be  amortizec 
as  a  capital  improvement,  but  will  be  considered  part  of  operating 
and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(l)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  or 
appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  ((TEN))  TWENTY  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 

as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 

new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
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weatherstripping,  ceiling  insulation,  seals  and  calking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 
*  option  2  (c)  Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
three,  five,  seven^  ((or))  ten,  fifteen,  twenty  or  thirty-year 
period  depending  upon  ((which  category  described  below  most 
closely  relates  to  type  of  improvement  or  work  and  its))  the 
estimated  useful  life  of  the  improvement . 

( (SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  doer 
openers,  locks,  light  fixtures,  water  heaters  and  blankets,  shower 
heads,  time  clocks  and  hot  water  pumps;  and  other  improvements, 
such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  of 
common  areas.  If  the  appliance  is  a  replacement  for  which  the 
tenant  has  already  had  the  benefit,  the  cost  will  not  be  amort izec 
as  a  capital  improvement,  but  will  be  considered  part  of  operating 
and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 

(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 

between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  or 
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appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 
Major  improvements  to  the  structure  of  the  building  such 
as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 
new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
weatherstripping,  ceiling  insulation,  seals  and  calking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years.)) 
*  option  1  (d)  In  no  case  shall  any  increase  under  this  subsectior. 


exceed,  in  a  twelve-month  period,  ten  percent  (10%)  of  the 
tenant's  base  rent.   A  landlord  may  accumulate  any  certified 
increase  which  exceeds  this  amount  and  impose  the  increase  in 
subsequent  years  subject  to  the  limitation  herein. 
*  option  2  (d)  In  no  case  shall  any  increase  under  this  subsectior. 


exceed,  in  a  twelve-month  period,  ten  percent  (10%)  of  the 
tenant's  base  rent  or  $50.00,  whichever  is  more.   A  landlord  may 
accumulate  any  certified  increase  which  exceeds  this  amount  and 
impose  it  in  subsequent  years  subject  to  the  limitations  herein. 

Section  7.14  Allowance  of  Interest 
*  option  1     Interest  on  money  paid((,  whether  imputed  or 
real,))  for  capital  improvements  or  rehabilitation  work  shall  be 
limited  to  ((10))  seven  percent  (7%)  and  shall  be  included  in  the 


cost  of  capital  improvements  certified  pursuant  to  this  part  only 
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if  the  landlord  has  borrowed  the  necessary  funds  from  an 


institutional  lender  not  affiliated  in  any  way  with  the  landlord 


Imputed  interest  shall  not  be  allowed.   Interest  shall  be 


amortized  over  a  period  equal  to  the  amortization  period  of  the 
improvement.   If  the  interest  is  less  than  ((10))  7  percent  due  to 
governmental  or  any  other  subsidy  or  guarantee,  that  shall  be  the 
interest  rate  amortized  as  provided  for  in  this  section. 
*  option  2     Interest  on  money  paid( ( ,  whether  imputed  or 
real,))  for  capital  improvements  or  rehabilitation  work  shall  be 
limited  to  ((10))  ten  percent  (10%)  or  actual  interest  paid  to  a 
lender  not  affiliated  in  any  way  with  the  landlord,  whichever  is 


requested  in  the  petition.   Interest  ((and))  shall  be  amortized 


over  a  period  equal  to  the  amortization  period  of  the 
improvement.   If  the  interest  is  less  than  10  percent  due  to 
governmental  or  any  other  subsidy  or  guarantee,  that  shall  be  the 
interest  rate  amortized  as  provided  for  in  this  section. 
Section  7.15  Tenant  Objections 

(a)  Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  true 
or  reasonable  costs,  or  some  other  reasons.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 

improvements  in  an  individual  unit  shall  not  be  made  if  the  tenant 

has  objected  ((in  writing))  to  the  installation  unless  the 

landlord  can  establish  that  the  existing  equipment,  fixtures,  or 
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if  the  landlord  has  borrowed  the  necessary  funds  from  an 


institutional  lender  not  affiliated  in  any  way  with  the  landlord, 


Imputed  interest  shall  not  be  allowed.   Interest  shall  be 


amortized  over  a  period  equal  to  the  amortization  period  of  the 
improvement.   If  the  interest  is  less  than  ((10))  7  percent  due  to 
governmental  or  any  other  subsidy  or  guarantee,  that  shall  be  the 
interest  rate  amortized  as  provided  for  in  this  section. 
*  option  2     Interest  on  money  paid( ( ,  whether  imputed  or 
real,))  for  capital  improvements  or  rehabilitation  work  shall  be 
limited  to  ((10))  ten  percent  (10%)  actual  interest  paid  whichever 


is  filed  for  from  a  lender  not  affiliated  in  any  way  with  the 


landlord.   Interest  ((and))  shall  be  amortized  over  a  period  equal 


to  the  amortization  period  of  the  improvement.   If  the  interest  is 
less  than  10  percent  due  to  governmental  or  any  other  subsidy  or 
guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 
for  in  this  section. 

Section  7.15  Tenant  Objections 

(a)  Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  true 
or  reasonable  costs,  or  some  other  reasons.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the  tenant 
has  objected  ((in  writing))  to  the  installation  unless  the 
landlord  can  establish  that  the  existing  equipment,  fixtures,  or 
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improvements  need  replacement  for  reasons  of  health  or  safety  or 
because  of  excessive  maintenance  cost.   ((Failure  of  the  tenant  to 
give  written  objections  does  not  prejudice  the  tenant's  right  to 
raise  these  objections))  The  tenant  shall  have  the  right  to  raise 
these  objections  at  ((a))  the  hearing((,  or))  when  the  landlord 
seeks  to  have  the  capital  improvements  certified. 

(c)    The  cost  of  luxury  items  in  common  areas, 
including,  but  not  limited  to  unnecessary  lobby  redecorating, 
installation  of  marble,  mini  blinds,  solar  energy  panels,  or 
specialized  landscaping  shall  not  be  certified  if  the  tenant  has 
objected  to  the  installation  unless  the  landlord  can  establish 
that  the  items  were  required  for  reasons  of  health  or  safety  or 
because  of  excessive  maintenance  cost.   The  tenant  shall  have  the 
right  to  raise  these  objections  at  the  hearing  when  the  landlord 
seeks  to  have  the  capital  improvements  certified. 
*  * [ NEW ]  Section  7.17   Administrative  Dismissal 

(a)    Notwithstanding  the  acceptance  of  a  petition,  if 

any  of  the  following  conditions  exist,  the  Board  shall  dismiss  the 

petition  and  shall  not  schedule  a  hearing.   Prior  to  dismissal  of 

a  petition,  the  Board  shall  mail  to  the  petitioner  a  written 

notice  of  intention  to  dismiss  stating  the  applicable  reason(s) 

for  such  dismissal.   The  petitioner  shall  have  thirty  (30)  days 

from  the  date  of  mailing  of  the  notice  to  cure  the  defects  in  the 

petition  prior  to  dismissal. 

(l)    Where  the  petition  submitted  fails  to 

clearly  itemize  costs  according  to  specific  improvements 

categorized  by  type  of  improvement;  e.g.,  foundation  work,  new 

roof,  electrical  service,  electrical  wiring,  fire  sprinkler 
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system,  etc . ; 

(2)  Where  the  petition  submitted  for 
improvements  to  more  than  one  building  does  not  clearly  allocate 
costs  to  each  building; 

(3)  Where  the  petition  submitted  for 
improvements  to  a  building  with  more  than  one  unit  fails  to 
clearly  distinguish  costs  of  common  area  improvements  from  costs 
of  improvements  to  specific  units; 

(4)  Where  the  documentation  submitted  in  support 
of  the  petition  (i.e.,  bills,  cancelled  checks,  etc.)  is  not 
clearly  marked  so  as  to  identify  the  specific  improvement  to  which 
it  relates; 

(5)  Where  insufficient  copies  of  the  petition  or 
supporting  documentation  have  been  submitted  pursuant  to 
7.10(b)(1)  and  7.10(b)(2)  above. 

**[NEW]  Section  7.18   Pre-certification  Hearings 

(a)     Prior  to  the  commencement  of  capital  improvements, 
rehabilitation  or  energy  conservation  measures,  a  landlord  may 


seek  a  determination  that  such  work  and  its  estimated  cost  is 


eligible  for  certification  upon  completion.   The  hearing 


procedures  in  Part  11,  below,  shall  apply.   A  landlord  may  submit 


cost  estimates  and  other  relevant  data  as  required  by  the  Board 


Tenants  may  object  as  provided  by  Section  7.15  above. 


(b)     After  the  work  has  been  completed,  a  landlord  must 
comply  with  the  certification  procedure  in  Section  7.10  above   in 


order  to  impose  any  increases  based  upon  the  cost  of  such  work, 


However,  tenants  may  neither  object  to  any  work  or  costs 


determined  eligible  at  the  pre-certification  hearing  nor  raise  any 
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other  such  issues  which  they  could  have  raised  at  that  hearing  or 


in  any  subsequent  appeal  from  the  pre-certification  decision.   In 


all  other  respects,  the  certification  procedures  above  shall  be 
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applicable 


/// 
/// 

PART  10        TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 
(Amended  May  6,  1986) 

(a)     A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord,  without  a  corresponding  reduction  in  rent,  has 
(1)  substantially  decreased  housing  services  ((without  a 
corresponding  reduction  in  rent)),  including  any  service  added 
after  commencement  of  the  tenancy  and  for  which  additional 


consideration  was  paid  when  it  was  provided,  or  (2)  failed  to 


provide  housing  services  required  by  California  Civil  Code  Section 


1941.1,  or  (3)  failed  to  provide  a  housing  service  verifiably 


promised  by  the  landlord  prior  to  commencement  of  the  tenancy, 


(b)  A  petition  for  arbitration  based  on  decreased 
services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 
petition  shall  be  accompanied  by  a  statement  setting  forth  the 
nature  and  value  of  the  service  for  which  the  decrease  is  being 
sought,  and  the  date  the  decrease  began  and  ended,  if  applicable. 

(c)  Except  in  extraordinary  circumstances,  or  where 

there  have  been  long  term  verifiable  oral  or  written  notices  to  a 

landlord  of  decreased  services,  no  rent  decrease  will  be  allowed 

((for  over  twelve  (12)  months  will  be  allowed,  nor  shall 

consideration  be  given  to  an  issue  that  arose))  prior  to  one  year 
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preceding  the  filing  of  the  petition.   ((This  provision  shall  not 
limit  any  civil  remedies  that  would  otherwise  be  available  to  a 
tenant  or  landlord.)) 

(d)    Except  in  extraordinary  circumstances,  any  relief 
granted  by  the  Board  under  this  section  shall  preclude  relief 


under  Section  10.11  below.   This  provision  shall  not  limit  any 


civil  remedies  that  would  otherwise  be  available  to  a  tenant  or 


landlord . 

Section  10.11  Failure  to  Perform  Ordinary  Repair  and 
Maintenance 

( a)    Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  rent  increase,  a  tenant  may  petition  for  a  denial  of  any 


increase  (except  certified  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work)  if  the  landlord  has  failed  to 
perform  requested  repair,  replacement  or  maintenance,  as  required 
by  state  and  local  law. 

(b)  Petitions  based  on  the  above  grounds  must  be 
accompanied  by  a  copy  of  the  notice  of  rent  increase,  a  statement 
of  the  nature,  and  extent  of  the  necessary  repairs  and/or 
maintenance  together  with  supporting  documentation. 

(c)  Except  in  extraordinary  circumstances,  any  relief 
granted  by  the  Beard  under  this  section  shall  preclude  relief 


under  Section  10.10  above.   This  provision  snail  not  limit  anv 


civil  remedies  that  would  otherwise  be  available  to  a  tenant  or 


landlord . 

PART  11        HEARINGS 

Section  11.15  Conciliation 

Immediately  prior  to  the  hearing  in  any  case  involving 
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failure  to  maintain  and/or  decrease  in  service  petitions,  the 


hearing  officer  ((shall))  may  make  an  earnest  effort  to  settle  the 
controversy  by  conciliation.   If  the  parties  fail  to  settle  their 
differences,  the  hearing  officer  shall  proceed  with  a  hearing  on 
the  merits.   The  hearing  officer  must  fully  inform  the  parties  of 
their  rights  under  the  Ordinance  before  any  agreement  becomes 
binding. 

Section  11.17  Conduct  of  Hearing 

((Both  parties  may  offer  such  documents,  testimony, 
written  declarations  or  other  evidence  as  may  be  pertinent  to  the 
proceedings.   All  testimony  shall  be  given  under  oath  or 
affirmation  administered  by  the  hearing  officer.   Neither  party 
shall  have  any  rights  of  discovery  except  upon  mutual  agreement. 
Rules  of  evidence  shall  not  govern  the  introduction  of  evidence, 
and  the  admissibility  of  testimony,  documents  or  other  materials 
shall  be  totally  within  the  discretion  of  the  hearing  officer. 
Provided,  however,  no  finding  of  fact  shall  be  based  solely  on 


hearsay  evidence,  unless  such  evidence  would  otherwise  be 
admissible  under  the  California  Evidence  Code.)) 
*  * [ NEW ]  Section  11.17  Conduct  of  Hearing 

(a)  Oral  evidence  shall  be  taken  only  on  oath  or 
affirmation. 

(b)  Each  party  shall  have  these  rights:   to  call  and 

examine  witnesses;  to  introduce  exhibits;  to  cross-examine 

opposing  witnesses  on  any  matter  relevant  to  the  issues  even 

though  that  matter  was  not  covered  in  the  direct  examination;  to 

impeach  any  witness  regardless  of  which  party  first  called  him  or 

her  to  testify;  and  to  rebut  the  evidence  against  him  or  her.   If 

-19- 
1589A  (1/13/89) 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


respondent  does  not  testify  in  his  or  her  own  behalf  he  or  she  may 
be  called  and  examined  as  if  under  cross-examination. 

(c)    The  hearing  need  not  be  conducted  according  to 
technical  rules  relating  to  evidence  and  witnesses,  except  as 
hereinafter  provided.   Any  relevant  evidence  shall  be  admitted  if 
it  is  the  sort  of  evidence  on  which  responsible  persons  are 
accustomed  to  rely  in  the  conduct  of  serious  affairs,  regardless 
of  the  existence  of  any  common  law  or  statutory  rule  which  might 
make  improper  the  admission  of  such  evidence  over  objection  in 
civil  actions.   Hearsay  evidence  may  be  used  for  the  purpose  of 
supplementing  or  explaining  other  evidence,  but  shall  not  be 
sufficient  in  itself  to  support  a  finding  unless  it  would  be 
admissible  over  objection  in  civil  actions.   The  rules  of 
privilege  shall  be  effective  to  the  extent  that  they  are  otherwise 
required  by  statute  to  be  recognized  at  the  hearing,  and 
irrelevant  and  unduly  repetitious  evidence  shall  be  excluded. 

Section  11.25  Reimbursement 

The  hearing  officer  may  allow  the  tenant  to  deduct  the 
amount  actually  paid  as  a  filing  fee  from  the  rent  due  where  the 
tenant  substantially  prevails  at  the  hearing. 

PART  12       LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION  37.9(e) 


Section  12.14      ((Definition  of  "Landlord"  for  Purposes 


of))  Evictions  under  Section  37.9(a)(8) 


(a)    For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  the  term  "landlord"  shall  mean  a 
natural  person,  or  group  of  natural  persons  with  a  recorded  fee 
interest  cf  at  least  10%. 


(b)    On  or  before  service  of  the  notice  to  vacate,  the 
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tenant  shall  be  informed  in  writing  of  (1)  the  identity  and 
percentage  of  ownership  of  the  owner  to  move  in  or  (2)  the  name 
and  relationship  of  the  relative  to  move  in,  as  well  as  the  name 
and  percentage  of  ownership  of  the  evicting  owner. 

(c)    For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  a  landlord  or  landlord's  relative  can 


have  only  ONE  "principal  place  of  residence"  which  is  defined  as 


the  permanent  or  primary  home  of  the  party  claiming  that  a  unit 


has  that  status  attached  to  it.   It  is  a  unit  that  the  party 


occupies  for  more  than  temporary  or  transitory  purposes.   Evidence 


that  a  unit  is  or  is  intended  to  be  the  party's  "principal  place 


of  residence"  includes,  but  is  not  limited  to,  the  elements  set 


forth  in  Section  1.15(e)(1)  -  (9)  above 


*  * [ NEW ]  Section  12.19   Other  Displacements 

(a)    If  a  tenant  is  forced  to  vacate  their  unit  due  to 
fire  or  natural  or  non-natural  disaster,  the  landlord  shall , 


within  30  days  of  completion  of  repairs  to  the  unit,  offer  the 


same  unit  to  that  tenant  under  the  same  terms  and  conditions  as 


existed  prior  to  their  displacement 


(b)    The  tenant  shall  have  30  days  from  receipt  of  the 
landlord's  offer  to  notify  the  landlord  of  acceptance  or  rejectior, 


of  the  offer  and,  if  accepted,  shall  re-occupy  the  unit  within  45 


days  of  receipt  of  the  landlord's  offer 


(c)    However,  any  work  which  is  necessary  to  reletting  § 


unit  damaged  or  destroyed  under  this  section  which  was  not 
reimbursed  by  insurance  proceeds  may  be  passed  through  to  the 
tenant  once  the  increase  is  approved  by  utilization  of  the  capital 


improvement  petition  process.   Any  rent  increase  under  this 
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section  would  require  that  a  30-day  notice  be  served  upon  the 
tenant (s) . 


(d)    The  landlord  who  attempts  to  relet  a  unit,  but 
refuses  to  allow  a  tenant  to  return  to  their  home  under  this 


section  shall  have  wrongfully  endeavored  to  recover  or  wrongfully 
recovered  said  tenant's  rental  unit  in  violation  of  Section  37.9 


of  the  Ordinance  and  shall  be  liable  to  the  displaced  tenants  for 


actual  and  punitive  damages  as  provided  by  Ordinance  Section 


37.9(f)  . 

(e)    This  remedy  shall  be  in  addition  to  any  other 
remedy  available  to  the  tenant  under  the  Rent  Ordinance. 
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TO:  Commissioners,  Staff  and  Hearing  Officers 

FROM:  Barbara  O'Hearn  56'^ 

SUBJECT:  Amended  Rules  &  Regulations 
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Attached  are  Rules  and  Regulations  amended  at  the  February  21,  1989 
Board  meeting  as  follows: 


PART  1 

Section   1 . 15 
subsection  (e) 

PART  2 

Section   2.10 
2.  11 


DEFINITIONS 
Rental  Unit 


BOARD  ORGANIZATION  AND  PROCEDURES 
Election  of  Officers 
Board  Alternates 


PART  6 
Section   6.10 


RENT  INCREASE  JUSTIFICATIONS 


Operating  and  Maintenance 
subsections  (a)  through  (d) 


Consideration  of  other  proposed  amendments  is  scheduled  for 
following  meetings. 

The  public  hearing  was  held  on  January  31,  1989  and  written 
comments  submitted  by  February  14,  1989. 


0904A 


PART  1         DEFINITIONS 


Section  1.15  Rental  Units 


(Subsection  (e)  amended  February  21,  1989) 
"Rental  Unit"  means  a  residential  dwelling  unit  in  the 
City  and  County  of  San  Francisco  and  all  housing  services, 
privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)  Housing  accommodations  in  hotels,  motels,  inns, 
tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accommodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for  the 
3ged,  or  in  dormitories  owned  and  operated  by  an  institution  of 
higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 

residential  rental  units  or  less,  wherein  the  owner  or  owners  hole 

in  good  faith  at  least  a  50  percent  recorded  fee  interest  in  the 

building,  and  who  are  natural  persons  and  are  the  real  parties  in 
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interest,  actually  have  resided  in  good  faith  as  their  principal 
place  of  residence  for  at  least  six  continuous  months;  an  "owner" 
can  have  only  ONE  "principal  place  of  residence"  which  is  defined 
as  the  permanent  or  primary  home  of  the  owner  claiming  that  a  unit 
has  that  status  attached  to  it.   It  is  a  unit  that  the  owner 
occupies  for  more  than  temporary  or  transitory  purposes.   Evidence 
that  a  unit  is  or  is  intended  to  be  the  owner's  "principal  place 
of  residence"  includes,  but  is  not  limited  to,  the  following 
elements,  a  compilation  of  which  lends  greater  credibility  to  the 
claim  of  "principal  place  of  residence  of  an  owner"  whereas 
presence  of  only  one  element  may  not  support  such  claim: 

(1)  the  subject  premises  are  listed  as  the 
owner's  place  of  residence  on  any  motor  vehicle  registration, 
driver's  license,  or  with  any  other  public  agency,  including  State 
and  local  taxing  authorities; 

(2)  utilities  are  installed  under  the  owner's 
name  at  the  subject  premises; 

(3)  all  of  the  owner's  personal  possessions  have 
been  moved  into  the  subject  premises; 

(4)  a  homeowner's  tax  exemption; 

(5)  voter  registration; 

(6)  a  U.S.  Postal  Change  of  Address  form;  and 

(7)  the  subject  premises  are  the  place  the  owner 
normally  returns  to  as  his/her  home,  exclusive  of  military 
service,  hospitalization,  vacation,  or  travel  necessitated  by 
employment; 

(8)  notice  to  move  at  another  dwelling  unit  was 

given  in  order  to  move  into  the  subject  premises;  and 
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(9)    the  owner  sold  or  placed  on  the  market  for 
sale  the  home  he/she  occupied  prior  to  the  subject  premises. 

(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
exemption. 

PART  2         BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10   Election  of  Officers 

(Amended  February  21,  1989) 

The  members  of  the  Board,  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  or  a 
term  nor  to  exceed  one  year.    The  election  of  each  officer  shall 
require  a  vote  of  the  majority  of  the  members.   At  the  end  of  his 
or  her  one  year  term,  neither  the  President  or  Vice-President  will 
be  eligible  to  hold  the  same  office  until  at  least  one  year  after 
the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at  a 
regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11   Board  Alternates 

(Amended  February  21,  1989) 
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Alternates  may  participate  in  discussion  and  deliberations 

and  may  preside  over  appeal  hearings,  but  will  only  be  allowed  to 

vote. when  the  member  for  whom  the  alternate  serves  as  alternate  is 

not  present  or  has  been  excused  from  consideration  of  or  voting  on 

a  matter  by  the  Board. 

PART  6         RENT  INCREASE  JUSTIFICATIONS 

(Amended  February  21,  1989) 

Section  6.10  Operating  and  Maintenance 

(Subsection  (a)  effective  February  28,  1989) 

Except  in  extraordinary  circumstances,  the  following 

guidelines  shall  apply  to  increases  based  upon  Operating  and 

Maintenance  expenses : 

(a)    A  rent  increase  may  be  considered  justified  if  it 

is  found  that  the  aggregate  cost  of  operating  and  maintenance 

expenses  (including  but  not  limited  to  real  estate  taxes,  water, 

sewer  service  charge,  janitorial  service,  refuse  removal,  elevator 

service,  security  system  and  debt  service)  has  increased  over  a 

12-month  period  preceding  the  date  of  filing  the  petition  ("Year 

2"),  compared  to  the  operating  and  maintenance  expenses  incurred 

in  the  12  months  prior  to  Year  2  ("Year  1"),  in  a  percentage 

amount  of  the  tenant's  rent  above  the  percentage  amount  equal  to 

the  allowable  annual  rent  increase.   Alternatively,  the 

immediately  preceding  two  calendar  years  may  be  used.   Use  of  a 

particular  calculation  period  in  order  to  create  exaggerated 

results  is  disfavored.   To  determine  the  per  unit  increase,  this 

cost  increase  is  divided  by  12  months,  then  divided  by  the  number 

of  units  in  the  building.   Only  those  tenants  in  residence  during 

Year  1  may  be  assessed  an  operating  and  maintenance  increase, 
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except  in  cases  of  change  of-  ownership  following  commencement  of 
tenancy. ' 

(Subsection  (b)  amended  and  effective  February  21,  1989) 

(b)  .  Operating  expense  increases  shall  be  based  on 
actual  costs  incurred  by  the  landlord,  prorated  on  a  monthly  basis 
where  appropriate,  allocated  over  the  period  of  time  the  services 
were  substantially  rendered  and/or  the  costs  were  substantially 
incurred  in  a  manner  that  allows  a  fair  comparison  between  Year  1 
and  Year  2.   For  example,  the  cost  of  refuse  removal  shall  be 
allocated  to  the  time  periods  when  refuse  removal  occurred,  the 
cost  of  insurance  premiums  shall  be  allocated  to  the  period  of 
coverage,  the  cost  of  repair  work  shall  be  allocated  to  the  time 
when  the  work  was  performed,  and  the  cost  of  property  taxes, 
including  supplemental  taxes,  shall  be  allocated  to  the  applicable 
tax  year  (regardless  of  when  the  tax  bill  was  received  or  paid). 
Proof  of  payment  shall  be  required,  and  prospective  increases 
shall  not  be  considered,  except  that  property  taxes  based  upon 
supplemental  tax  bills  not  yet  received  and/or  due  and  payable  by 
the  landlord  shall  be  taken  into  account. 

(Subsection  (c)  amended  and  effective  February  21,  1989) 

(c)  In  the  event  that  operating  and  maintenance 
expenses  have  increased  (as  set  forth  above),  a  rent  increase 
based  on  these  expenses  will  be  allowed  only  if  the  per  unit 
increase  amount  exceeds  that  which  has  already  been  allowed  by  the 
annual  rent  increase,  in  which  event  only  the  amount  over  the 
annual  rent  increase  amount  will  be  allowed.   If  the  per  unit 
increase  does  not  exceed  the  amount  allowed  by  the  annual  rent 
increases,  then  only  the  annual  rent  increases  will  be  allowed. 
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(Subsection  (d)  amended  and  effective  February  21,  1989) 
(d)    If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  more  than  an  additional  7% 
beyond  the  annual  allowable  increase. 
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Attached  are  Rules  and  Regulations  amended  at  the  February  28 
Board  meeting  as  follows: 


1989 


PART  1 
Section   1.13 

PART  6 
Section 


DEFINITIONS 
Capital  Improvement 

RENT  INCREASE  JUSTIFICATIONS 


6.10     Operating  and  Maintenance 
subsections  (e)  through  (g) 


Consideration  of  other  proposed  amendments  is  scheduled  for 
following  Board  meetings. 

The  public  hearing  was  held  on  January  31,  1989  and  written 
comments  submitted  by  February  14,  1989. 
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PART  1         DEFINITIONS 

Section  1.13   Capital  Improvements 

(Amended  February  28,  1989) 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is;  repair  of  a  foundation  is 
considered  a  capital  improvement  and  not  a  repair.)   Repairs  which 
are  incidental  to  a  capital  improvement  project,  or  replacement  of 
an  item  normally  considered  a  capital  improvement,  are  also 
defined  as  capital  improvements.   Capital  Improvements  otherwise 
eligible  are  not  eligible  if  the  landlord  charges  a  use  fee  such 
as  where  the  tenant  must  deposit  coins  to  use  a  landlord-owned 
washer  and  dryer . 

PART  6         RENT  INCREASE  JUSTIFICATIONS 

Section  6.10   Operating  and  Maintenance 

(Subsection  (e)  amended  February  28,  1989) 

(e)    If  a  building  is  refinanced  or  there  is  a  change  in 

ownership  resulting  in  increased  debt  service  and/or  property 

taxes,  only  one  rent  increase  per  unit  based  upon  increases  in 

debt  service  and/or  property  taxes  shall  be  allowed  for  each  such 

refinance  or  transfer,  except  in  extraordinary  circumstances  or  in 

the  interest  of  justice. 
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(Subsection  (f)  renumbered  February  28,  1989) 

(f)  However,  when  the  unit  is  purchased  after  June 
13,/1979,  and  this  purchase  occurs  within  two  (2)  years  of  the 
date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller . 

(Subsection  (g)  amended  February  28,  1989) 

(g)  Generally,  an  increase  in  debt  service  to  obtain 
funds  in  excess  of  existing  financing,  will  only  be  considered  as 
a  justification  for  a  rent  increase  if  the  proceeds  of  the 
borrowing  are  or  have  been  reinvested  in  the  building  for  purposes 
of  needed  repairs  and  maintenance,  or  capital  improvements.   If 
any  of  the  proceeds  are,  however,  used  for  capital  improvements, 
the  limitations  set  forth  in  Part  7  below  shall  apply  to  that 
portion. 
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LANDLORDS  AND  TENANTS 
Please  Note 

The  allowable  annual  rent  increase  for 
March  1,  1989  though  February  28,  1990  is  4% 
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payment  of  rent.   The  terra  does  not  include: 

(a)  Housing  accommodations  in  hotels,  motels,  inns, 
tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accommodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for 
the  3ged,  or  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 
residential  rental  units  or  less,  wherein  the  owner  or  owners 
hold  in  good  faith  at  least  a  50  percent  recorded  fee  interest  in 
the  building,  and  who  are  natural  persons  and  are  the  real 
parties  in  interest,  actually  have  resided  in  good  faith  as  their 
principal  place  of  residence  for  at  least  six  continuous  months; 
an  'owner"  can  have  only  ONE  "principal  place  of  residence"  which 
is  defined  as  the  permanent  or  primary  home  of  the  owner  claiming 
that  a  unit  has  that  status  attached  to  it.   It  is  a  unit  that 
the  owner  occupies  for  more  than  temporary  or  transitory 
purposes.   Evidence  that  a  unit  is  or  is  intended  to  be  the 
owner's  "principal  place  of  residence"  includes,  but  is  not 
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limited  to,  the  following  elements,  a  compilation  of  which  lends 
greater  credibility  to  the  claim  of  "principal  place  of  residence 
of  an  owner"  whereas  presence  of  only  one  element  may  not  support 
such  claim: 

(1)  the  subject  premises  are  listed  as  the 
owner's  place  of  residence  on  any  motor  vehicle  registration, 
driver's  license,  or  with  any  other  public  agency,  including 
State  and  local  taxing  authorities; 

(2)  utilities  are  installed  under  the  owner's 
name  at  the  subject  premises; 

(3)  all  of  the  owner's  personal  possessions 
have  been  moved  into  the  subject  premises; 

(4)  a  homeowner's  tax  exemption; 

(5)  voter  registration; 

(6)  a  U.S.  Postal  Change  of  Address  form;  and 

(7)  the  subject  premises  are  the  place  the 
owner  normally  returns  to  as  his/her  home,  exclusive  of  military 
service,  hospitalization,  vacation,  or  travel  necessitated  by 
employment; 

(8)  notice  to  move  at  another  dwelling  unit  was 
given  in  order  to  move  into  the  subject  premises;  and 

(9)  the  owner  sold  or  placed  on  the  market  for 
sale  the  home  he/she  occupied  prior  to  the  subject  premises. 

(f)  newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 

(g)  dwelling  units  in  a  building  which  has  undergone 
substantial  rehabilitation  completed  after  June  13,  1979; 
provided,  however,  that  RAP  rental  units  are  not  subject  to  this 
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exemption. 

Section  1.16   Substantial  Rehabilitation 

"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  residential  units  of  50  or  more  years 
of  age  which  have  been  condemned,  or  which  require  substantial 
renovation  in  order  to  conform  to  contemporary  standards  for 
decent,  safe  and  sanitary  housing.   Substantial  rehabilitation 
may  vary  in  degree  from  gutting  and  extensive  reconstruction  to 
extensive  improvements  that  cure  substantial  deferred 
maintenance.   Cosmetic  improvements  alone  such  as  painting, 
decorating  and  minor  repairs,  or  other  work  which  can  be 
performed  safely  without  having  the  units  vacated,  do  not  qualify 
as  substantial  rehabilitation. 

Improvements  will  not  be  deemed  substantial  unless  the 
cost  of  the  work  exceeds  the  greater  of  the  following:   (1)  fifty 
percent  (50%)  of  the  total  purchase  price  of  the  building,  (2) 
fifty  percent  (50%)  of  the  current  assessed  value  of  the 
building,  or  (3)  an  average  unit  cost  of  $16,000  for  buildings  of 
two  to  four  total  units,  and  $14,000  for  buildings  of  five  to  ten 
total  units,  and  $12,000  for  buildings  of  eleven  total  units  or 
more. 

Section  1.17  Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(c)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  fcr 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefiting  the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
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by  the  tenant  and  part  by  the  landlord. 

Section  1.18  Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  quit 
a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 
unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 
violation  of  the  Ordinance. 

PART  2         BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10  Election  of  Officers 

(Amended  February  21,  1989) 

The  members  of  the  Board,  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  or  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
require  a  vote  of  the  majority  of  the  members.   At  the  end  of  his 
or  her  one  year  term,  neither  the  President  or  Vice-President 
will  be  eligible  to  hold  the  same  office  until  at  least  one  year 
after  the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 
special  meeting  of  the  Board,  provided  notice  of  such  an  election 
is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
prior  to  the  meeting  at  which  the  election  will  be  held.   The 
President  or  any  two  members  may  call  a  special  meeting  for  the 
election  of  officers,  if  needed,  or  call  for  such  an  election  at 
a  regular  Board  meeting,  provided  the  notice  required  in  this 
section  is  given. 

Section  2.11   Board  Alternates 

(Amended  February  21,  1989) 

Alternates  may  participate  in  discussion  and 
deliberations  and  may  preside  over  appeal  hearings,  but  will  only 
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be  allowed  to  vote  when  the  member  for  whom  the  alternate  serves 
as  alternate  is  not  present  or  has  been  excused  from 
consideration  of  or  voting  on  a  matter  by  the  Board. 
Section  2.12   Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 
the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 
recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 
available  to  the  public.   Each  member  present  at  a  meeting  shall 
vote  either  for  or  against  any  question  put  to  a  vote,  unless 
excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 
members  present. 

Section  2.13   Board  Meetings 

(Amended  June  17,  1986) 

The  3oard  shall  meet  on  the  first  Tuesday  of  each  month 
at  5:30  p.m.  at  Room  1158,  the  State  Building,  350  McAllister 
Street,  San  Francisco,  California,  94102  or  as  otherwise 
designated  by  the  Board;  except  when  that  day  falls  on  a  legal 
holiday  or  election  day,  the  meeting  shall  be  held  on  the  next 
Tuesday  which  is  neither  a  legal  holiday  nor  an  election  day. 
The  Board  shall  meet  at  such  other  times  as  necessary  to  stay 
current  with  the  workload  or  tend  to  administrative  matters. 
Special  meetings  may  be  held  any  time,  upon  compliance  with 
Charter  provision  3.500.   Meetings  shall  be  open  to  the  public, 
except  that  any  member  may  require  that  matters  for  which 
meetings  in  executive  session  are  allowed  by  law  be  discussed  and 
considered  in  executive  session,  provided  all  votes  of  the 
members  shall  be  matters  of  public  record. 
/// 
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Section  2.14  Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 
each  meeting  of  the  Board  shall  be  sent  to  each  member  and 
alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 
agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 
the  manner  and  within  the  times  required  by  law.   Matters  on  any 
meeting's  agenda  may  be  considered  and  decided  out  of  the  order 
on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve. 

Section  2.15   Per  Diem  Compensation 

Each  member  shall  receive  $75.00  for  each  3oard  meeting 
attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 
twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 
to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 
the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 
period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 
entire  meeting,  compensation  shall  be  determined  by  reference  to 
the  actual  aggregate  time  the  member  or  alternate  was  not  excused 
and  was  acting  as  a  voting  member. 

Section  2.16  Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 

Board  pursuant  to  Government  Code  Section  87300  and  approved  by 

the  Board  of  Supervisors,  all  members  shall  disclose  all  present 

holdings  and  interests  in  real  property,  including  interests  in 
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corporations,  trusts,  or  other  entities  with  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17  Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 
Board  may  participate  in  the  consideration  or  decision  of  any 
case  in  which  such  person  has  any  personal  interest,  including  an 
equity  interest,  an  interest  as  a  landlord,  tenant  or  management 
person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 
landlord  or  tenant  involved. 

Section  2.18  Waiver  of  Regulations 

The  Board  may  grant  exception  to  these  regulations  for 
good  cause  shown  in  the  interest  of  justice  and  to  prevent 
hardship. 

Section  2.19   Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Board. 

Section  2.20   Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 
file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 
Board,  properly  indexed  as  to  subject  matter  and  available  for 
public  inspection  in  the  Board  office  between  the  hours  cf  9  a.m. 
-  noon  and  1  -  5  p.m.  on  weekdays,  excluding  holidays  except 
Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 
reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 
a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 
determined  by  the  Executive  Secretary.   Funds  so  received  shall 
be  deposited  with  the  Controller. 
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PART  3         FEES 

Section  3.10  Amount  of  Fees 

(Amended  February  10,  1987) 

(a)  Landlord  Petition  for  Arbitration 

(Amended  December  16,  1986;  effective  January  1,  1987) 
The  filing  fee  shall  be  $20.00  for  each  rental  unit 
included  in  the  petition,  but  not  to  exceed  $400.00  for  any 
single  petition.   A  separate  petition  shall  be  filed  for  each 
individual  building.   If  the  landlord  files  an  application  for 
certification  (Part  7)  and  wishes  to  consolidate  his  landlord's 
petition  with  the  application,  the  filing  fee  will  be  only  that 
set  forth  in  Section  (b)  below. 

(b)  Landlord  Application  for  Certification  of  Capital 
Improvements,  Rehabilitation,  and/or  Energy  Ccnservation  Work,  or 


Substantial  Rehabilitation  Certification 


(Amended  December  16,  1986;  effective  January  l,  1987) 
The  filing  fee  shall  be  computed  in  three  parts: 

(1)  For  each  building  for  which  the  landlord  seeks 
to  pass  on  the  cost  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work,  or  substantial  rehabilitation 
certification,  there  shall  be  deposited  with  the  Rent  Board  by 
the  landlord  an  amount  which  shall  cover  the  cost  of  hiring  an 
estimator.   This  cost  shall  be  based  on  the  actual  cost  of  hiring 
the  estimator.   These  costs  shall  be  posted  at  the  Rent  Board. 

If  an  estimator  is  not  used,  this  portion  of  the  fee  shall  be 
returned  to  the  applicant. 

(2)  In  addition  to  the  estimator's  fee  set  forth 
above,  the  landlord  shall  also  pay  $20.00  per  unit,  maximum  of 
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$400.00,  to  cover  cost  of  processing  the  application. 

(3)   Further,  depending  on  the  number  of  units  in 
the  building  for  which  the  landlord  seeks  certification,  there 
shall  be  an  additional  charge  of  the  following  to  cover  hearing 
officer  fees: 


(1) 

1 

- 

10  units 

= 

$  30 

00 

(2) 

11 

- 

25 

= 

$  60 

00 

(3) 

26 

- 

50 

= 

$  90 

00 

(4) 

51 

- 

100 

= 

$120 

00 

(5) 

101 

+ 

= 

$150 

00 

Tenant 

Petition 

for 

Arbitration 

(Amended  December  16,  1986;  effective  January  l,  1987) 
The  filing  fee  shall  be  $15.00  for  each  tenant  petition. 

(d)  Appeals 

(Amended  December  16,  1986;  effective  January  1,  1987) 
The  filing  fee  shall  be  $15.00  for  each  rental  unit. 

(e)  Landlord  Petition  for  Extension  of  Time 

(Adopted  February  10,  1987;  effective  February  14,  1987) 

(1)  For  petitions  filed  pursuant  to  Section  12.15(e) 
below  for  approval  of  tenant  displacement  for  more  than  three 
months,  the  filing  fee  shall  be  $20.00  for  each  rental  unit 
included  in  the  petition,  but  not  to  exceed  $400.00  for  any 
single  petition.   A  separate  petition  shall  be  filed  for  each 
individual  building. 

(2)  Further,  depending  on  the  number  of  units  in  the 
building  for  which  the  landlord  seeks  an  extension  of  time,  there 
shall  be  an  additional  charge  of  the  following  to  cover  hearing 
officer  fees: 

/// 
/// 
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(A) 

1 

- 

10 

units 

= 

$  30.00 

(B) 

11 

- 

25 

" 

= 

$  60.00 

(C) 

26 

- 

50 

n 

= 

$  90.00 

(D) 

51 

- 

100 

" 

= 

$120.00 

(E) 

101 

+ 

" 

= 

$150.00 

(3)    Should  it  become  necessary  for  the  landlord 
to  seek  an  additional  extension  of  time  for  any  unit  for  which  a 
petition  previously  was  filed,  the  landlord  may  re-open  the 
previous  petition  upon  written  request  to  the  Board  without 
payment  of  additional  filing  fees. 

Section  3.11  Waiver  of  Fees 

The  filing  fees  required  of  tenants  in  Section  3.10  shall 
be  waived  for  an  individual  who  files  an  affidavit  under  penalty 
of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does 
not  have  and  cannot  obtain  the  money  to  pay  the  filing  fee  without 
using  money  needed  for  necessities  of  life. 

Section  3.12  Deposit  of  Fees 

Fees  shall  be  paid  by  check  or  money  order  payable  to  the 
Residential  Rent  Stabilization  and  Arbitration  Board.   Fees 
collected  by  the  Rent  Board  shall  be  deposited  with  the  Controller 
and  credited  to  the  appropriate  fund. 

PART  4  RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE  RENT 
BOARD 

Section  4.10  Notice 

(Amended  February  21,  1984;  effective  March  l,  1984) 

(a)     Those  landlords  not  seeking  a  rental  increase  which 

exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 

Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the  date 

the  notice  is  given  of  the  following: 

(l)   Which  portion  of  the  rent  increase  reflects 
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the  annual  increase; 

(2)  which  portion  of  the  rent  increase  reflects 
banking  claimed  by  the  landlord  pursuant  to  Section  4.13(b)  of 
these  Rules; 

(3)  which  portion  of  the  rent  increase  reflects 
the  costs  of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  which  have  been  certified: 

(4)  which  portion  of  the  rent  increase  reflects 
the  pass-through  of  charges  for  gas  and  electricity,  which  charges 
shall  be  explained; 

(5)  which  portion  of  the  rent  increase  reflects 
the  amortization  of  a  RAP  loan. 

(b)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  this  section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  requested  equals  the  allowable 
annual  rent  increase,  or  a  lesser  amount. 

(c)  To  be  effective,  any  rent  increase  notices  given  on 
or  after  March  1,  1984  must  conform  with  the  provisions  of 
4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  requested  an  increase  above 
seven  percent  (7%)  without  filing  a  landlord's  petition  will 
remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 

amount  above  seven  percent  (7%)  based  on  Parts  6,  7,  cr  8  of  these 

Rules,  the  correct  annual  increase  will  be  effective  as  of  the 

date  the  notice  given  was  to  become  effective  and; 
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(3)   notices  which  request  an  increase  of  seven 
percent  (7%)  or  less  without  filing  a  landlord's  petition,  will 
only  be  null  and  void  as  to  that  portion  which  exceeds  the 
allowable  annual  rent  increase. 

Section  4.11   Computation  of  Passthrough  of  Gas  and 

Electricity 
(Amended  June  17,  1986) 

(a)  No  landlord  may  pass  through  any  increase  in  the 
cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
one  or  more  units  in  the  subject  building  for  one  continuous 
year.   Each  utility  passthrough  may  be  charged  to  the  tenant  only 
at  the  time  of  an  annual  rent  increase. 

(b)  Where  a  landlord  pays  for  gas,  electricity,  and/or 
steam  and  seeks  to  recover  the  increase  in  the  cost  of  these 
utilities  from  tenants,  the  landlord  shall  calculate  the  amount  of 
such  increase  by  using  either  of  the  following  two  methods,  both 
of  which  should  always  yield  the  same  results: 

(1)  Method  1 :  Compile  the  utilities  receipts  for 
the  two  calendar  years  preceding  the  first  noticing  of  the  utility 
pass-through.  The  calendar  year  immediately  preceding  the 
noticing  shall  be  referred  to  as  the  "comparison  year;"  the 
calendar  year  preceding  the  "comparison  year"  shall  be  referred  to 
as  the  "base  year."  The  base  year  will  remain  the  same  for  all 
future  calculations,  except  where  the  pass  through  is  discontinued 
pursuant  to  subsection  (c)  below.  Different  tenants  in  the  same 
building  may  have  different  base  years  depending  on  when  they 
moved  into  the  building  and  when  utility  increases  were  first 
passed  through  to  them. 
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(i)   Calculate  the  total  utility  cost  for 
the  comparison  year  and  the  total  utility  cost  for  the  base  year. 

(ii)  Subtract  the  total  base  year  utility 
cost  from  the  total  comparison  year  utility  cost.   If  there  is  no 
increase  or  if  there  has  been  a  decrease,  no  pass  through  for  the 
current  calendar  year  is  allowed  and  any  increase  levied  in  a 
prior  year  must  be  discontinued. 

(iii)  Divide  the  resulting  figure,  if 
greater  than  zero,  by  12  to  determine  the  average  monthly  utility 
increase  or  decrease  for  the  entire  building. 

(iv)  Divide  the  average  monthly  utility 
increase  or  decrease  by  the  number  of  rooms  in  the  building.   For 
the  purposes  of  this  section  the  number  of  rooms  in  a  building 
shall  be  calculated  by  presuming  that  single  rooms  without 
kitchens  are  one  room  units,  studios  are  two  room  units,  one 
bedroom  units  without  a  separate  dining  room  are  three  room  units, 
and  so  on. 

(v)   If  a  utility  pass  through  has  been 

instituted,  subsequent  passthroughs  shall  be  determined  for  the 

immediately  following  year  by  calculating  the  utility  cost  for  the 

calendar  year  preceding  the  noticing  of  the  passthrough.   This 

amount  shall  become  the  updated  comparison  year  figure.   The 

passthrough  shall  then  be  calculated  in  accordance  with  Rules  and 

Regulations  Sections  4  .  11(b)  ( 1 )  (  ii  )  through  4  . 1Kb)  ( 1 )  (  iv)  . 

(2)    Method  2  Alternatively,  the  landlord  may 

choose,  in  subsequent  years,  to  use  the  prior  year's  "comparison 

year"  as  the  current  base  year  and  subtract  the  new  comparison 

year  total  utility  cost  from  the  updated  base  year  amount.   The 
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resulting  amount  would  be  added  to  the  prior  year's  total  utility 
passthrough.   The  passthrough  shall  then  be  calculated  in 
accordance  with  Rules  and  Regulations  Sections  4 . 11(b) ( 1) (iii) 
through  4 . 11(b) ( 1) (v) . 

(c)  Until  such  time  as  an  annual  rent  increase  is 
noticed  the  current  pass  through  shall  remain  in  effect.   However, 
if  a  landlord  does  not  recalculate  and  re-notice  the  pass  through 
at  the  subsequent  annual  rent  increase,  the  entire  pass  through  is 
discontinued  until  recalculated  and  re-noticed.   At  such  time  as  a 
new  pass  through  is  calculated  and  noticed,  a  new  base  year  is 
established  which  shall  be  the  calendar  year  preceding  the  new 
comparison  year. 

(d)  In  the  event  that  more  than  one  year  has  passed 
since  the  imposition  of  the  last  PG&E  pass  through,  the  landlord 
must  adjust  for  any  increases  or  decreases  that  have  occurred 
since  the  last  pass  through  was  implemented,  so  that  the  tenant 
receives  the  benefit  of  any  utility  decrease  that  occured  in  the 
intervening  period. 

(e)  Nothing  in  this  section  or  in  these  Rules  and 
Regulations  shall  be  interpreted  as  requiring  any  landlord  to  pass 
through  any  utility  increase  or  to  raise  any  tenant's 

rent .However ,  where  the  utility  costs  decrease  in  years  subsequent 
to  the  passing  through  of  an  increase,  the  tenant  must  be  given 
the  benefit  of  such  decrease  calculated  in  the  same  manner  as  any 
increase  passed  through  under  Ordinance  Section  37.2(n).   A  tenant 
may  petition  the  Board  for  an  arbitration  hearing  whenever  a  pass 
through  charge  has  been  noticed  or  is  in  effect  and  the  tenant 
protests  the  amount  being  charged  or  the  calculation  procedure 
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being  used  by  the  landlord.   If  the  comparison  year  utility  costs 
fall  below  the  base  year  costs,  the  landlord  shall  not  be  reguired 
to  reduce  the  rent  beyond  eliminating  any  utility  pass  through 
made  in  prior  years. 

(f)  If  the  methods  set  forth  for  an  increase  (or 
decrease)  in  utilities  in  subsection  (b)  of  this  Section  cannot  be 
applied  for  reasons  beyond  the  control  of  the  landlord,  and  in  the 
absence  of  a  relevant  agreement  between  the  landlord  and  the 
tenant,  the  landlord  may  petition  the  Board  for  an  arbitration 
hearing  to  establish  an  appropriate  alternative  method,  which 
shall  be  used  for  all  following  years  unless  another  method  is 
approved  by  the  Board. 

(g)  The  amount  of  rent  due  from  the  tenant  for  any 
utility  pass  through  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(h)    No  amount  passed  through  to  the  tenant  as  a  utility 
increase  shall  be  included  in  the  tenant's  base  rent  for  purposes 
of  calculation  of  the  amount  of  rent  increases  allowable  under  the 
Ordinance  and  these  Rules  and  Regulations. 

(i)    The  provisions  of  this  Section  shall  be  deemed  a 
part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  the  tenant  agree  that  the  landlord  will  not  pass 
through  any  utility  increases,  in  which  case  such  agreement  will 
be  binding  on  the  landlord  and  on  any  successor  owner  of  the 
building,  unless  such  agreement  is  changed  in  accordance  with 
applicable  law. 

(j)    Where  a  utility  increase  has  been  lawfully  passed 
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through  to  the  tenant,  a  change  in  the  ownership  of  the  building 
in  which  the  tenant's  unit  is  located  will  not  affect  the  tenant's 
liability  to  pay  the  amount  passed  through  or  the  tenant's 
entitlement  to  the  benefit  of  decreases  in  the  utilities  costs. 

Section  4.12  Banking 

(Amended  May  6,  1986) 

(a)  A  landlord  who  refrains  from  imposing  an  annual 
rent  increase,  or  any  portion  thereof,  may  accumulate  said 
increase  and  impose  that  amount  on  or  after  the  tenant ' s 
subsequent  rent  increase  anniversary  date;  however,  the  rent  may 
be  increased  only  one  time  every  twelve  (12)  months.   This  banked 
amount  may  only  be  given  at  the  time  of  an  annual  increase.   Only 
those  increases  which  could  have  been  imposed  on,  or  subsequent 
to,  April  1,  1982,  may  be  accumulated.   A  full  12  months  must  have 
elapsed  from  the  date  that  an  annual  rent  increase,  or  a  portion 
thereof,  could  have  been  imposed  before  this  banking  section 
becomes  applicable.   Banked  increases  shall  not  be  compounded; 
provided,  however,  that  in  the  event  of  retroactive  compounded 
banked  increases,  Hearing  Officers  shall  readjust  the  base  rent  to 
reflect  the  properly  banked  amounts. 

(b)  A  landlord  who,  between  April  1,  1982  and  February 
29,  1984,  has  banked  an  annual  seven  percent  (7%)  rent  increase 
(or  rent  increases)  or  any  portion  thereof,  may  impose  the 
accumulated  increase  on  the  tenant's  subsequent  rent  increase 
anniversary  dates. 

(c)  In  order  to  impose  an  accumulated  rent  increase  the 

landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date  upon 

which  the  landlord  gives  the  tenant  legal  notice,  which  portion  of 
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the  rent  increase  reflects  banked  amount,  and  (2)  the  dates  upon 
which  said  banked  amount  is  based. 

PART  5         LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10  Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 
the  rent  increase  limitations  set  forth  in  Section  4  above,  must 
petition  for  an  arbitration  hearing. 

Section  5.11   Information  to  Accompany  Landlord  Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the  Board. 
The  petitions  shall  be  accompanied  by:   1)  a  statement  as  to  why 
the  landlord  believes  a  rent  increase  should  be  allowed,  together 
with  supporting  documentation;  2)  the  landlord  shall  also  submit 
sufficient  copies  of  the  petition  for  distribution  to  each  tenant. 

Section  5.12  Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 
notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 
in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 
requirements  set  forth  in  Section  4.10  and  shall  further  include 
the  dollar  amount  requested  which  exceed  those  limitations.   The 
petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13   Imposition  of  Rent  Increases  Granted  by  the 
Hearing  Officer 

Once  a  completed  petition  has  been  filed,  the  landlord  may 

serve  a  legal  notice  of  the  proposed  rent  increase.   That  portion 

of  the  requested  rental  increase  which  exceeds  the  limitations  set 

forth  in  Section  4  above  shall  be  inoperative  until  a  decision  by 

the  hearing  officer  is  rendered.   A  landlord  may  choose  instead 

not  to  serve  legal  notice  of  a  proposed  rent  increase  until  after 
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the  decision  of  the  hearing  officer  is  rendered'.   In  any  event, 
except  in  extraordinary  circumstances  as  determined  by  the  Board, 
no  rent  increase  granted  by  the  hearing  officer  shall  become 
effective  until  the  tenant's  anniversary  date.   For  example: 

(a)  Tenant's  anniversary  date  is  June  1,  landlord  seeks 
to  impose  a  rent  increase  exceeding  the  limitations  set  forth  in 
Part  4  above  on  that  date.   Landlord  files  a  petition  during  the 
month  of  April  and  on  May  1,  gives  tenant  legal  notice  of  the  rent 
increase.   That  portion  of  the  increase  which  exceeds  the 
limitations  is  inoperative  until  the  hearing  officer  renders  his 
or  her  decision  on  June  15.   The  requested  increase  is  granted 
effective  as  of  June  1.   The  tenant  is  ordered  to  pay  the  increase 
as  well  as  the  amount  owing,  on  July  1. 

(b)  Tenant's  anniversary  date  is  June  1,  and  on  that 
date,  tenant  received  a  4  percent  rent  increase.   On  August  10, 
landlord  files  a  petition  seeking  approval  to  impose  a  rent 
increase  based  upon  increased  costs.   A  hearing  is  held  October  1, 
and  the  requested  increase  is  approved  on  October  15,  landlord 
gives  legal  notice  on  April  1,  of  the  approved  rent  increase  to 
take  effect  on  June  1 . 

PART  6         RENT  INCREASE  JUSTIFICATIONS 
Section  6.10  Operating  and  Maintenance 
(Subsection  (a)  effective  February  28,  1989) 
Except  in  extraordinary  circumstances,  the  following 

guidelines  shall  apply  to  increases  based  upon  Operating  and 

Maintenance  expenses : 

(a)    A  rent  increase  may  be  considered  justified  if  it 

is  found  that  the  aggregate  cost  of  operating  and  maintenance 
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expenses  (including  but  not  limited  to  real  estate  taxes,  water, 

sewer  service  charge,  janitorial  service,  refuse  removal,  elevator 

service,  security  system  and  debt  service)  has  increased  over  a 

12-month  period  preceding  the  date  of  filing  the  petition  ("Year 

2"),  compared  to  the  operating  and  maintenance  expenses  incurred 

in  the  12  months  prior  to  Year  2  ("Year  1"),  in  a  percentage 

amount  of  the  tenant's  rent  above  the  percentage  amount  equal  to 

the  allowable  annual  rent  increase.   Alternatively,  the 

immediately  preceding  two  calendar  years  may  be  used.   Use  of  a 

particular  calculation  period  in  order  to  create  exaggerated 

results  is  disfavored.   To  determine  the  per  unit  increase,  this 

cost  increase  is  divided  by  12  months,  then  divided  by  the  number 

of  units  in  the  building.   Only  those  tenants  in  residence  during 

Year  1  may  be  assessed  an  operating  and  maintenance  increase, 

except  in  cases  of  change  of  ownership  following  commencement  of 

tenancy. 

(Subsection  (b)  amended  and  effective  February  21,  1989) 

(b)    Operating  expense  increases  shall  be  based  on 

actual  costs  incurred  by  the  landlord,  prorated  on  a  monthly  basis 

where  appropriate,  allocated  over  the  period  of  time  the  services 

were  substantially  rendered  and/or  the  costs  were  substantially 

incurred  in  a  manner  that  allows  a  fair  comparison  between  Year  1 

and  Year  2.   For  example,  the  cost  of  refuse  removal  shall  be 

allocated  to  the  time  periods  when  refuse  removal  occurred,  the 

cost  of  insurance  premiums  shall  be  allocated  to  the  period  of 

coverage,  the  cost  of  repair  work  shall  be  allocated  to  the  time 

when  the  work  was  performed,  and  the  cost  of  property  taxes, 

including  supplemental  taxes,  shall  be  allocated  to  the  applicable 
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tax  year  (regardless  of  when  the  tax  bill  was  received  or  paid). 
Proof  of  payment  shall  be  required,  and  prospective  increases 
shall  not  be  considered,  except  that  property  taxes  based  upon 
supplemental  tax  bills  not  yet  received  and/or  due  and  payable  by 
the  landlord  shall  be  taken  into  account. 

(Subsection  (c)  amended  and  effective  February  21,  1989) 

(c)  In  the  event  that  operating  and  maintenance 
expenses  have  increased  (as  set  forth  above),  a  rent  increase 
based  on  these  expenses  will  be  allowed  only  if  the  per  unit 
increase  amount  exceeds  that  which  has  already  been  allowed  by  the 
annual  rent  increase,  in  which  event  only  the  amount  over  the 
annual  rent  increase  amount  will  be  allowed.   If  the  per  unit 
increase  does  not  exceed  the  amount  allowed  by  the  annual  rent 
increases,  then  only  the  annual  rent  increases  will  be  allowed. 

(Subsection  (d)  amended  and  effective  February  21,  1989) 

(d)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  more  than  an  additional  7% 
beyond  the  annual  allowable  increase. 

(Subsection  (e)  amended  February  28,  1989) 

(e)  If  a  building  is  refinanced  or  there  is  a  change  in 
ownership  resulting  in  increased  debt  service  and/or  property 
taxes,  only  one  rent  increase  per  unit  based  upon  increases  in 
debt  service  and/or  property  taxes  shall  be  allowed  for  each  such 
refinance  or  transfer,  except  in  extraordinary  circumstances  or  in 
the  interest  of  justice. 
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(Subsection  (f)  renumbered  February  28,  1989) 

(f)  However,  when  the  unit  is  purchased  after  June 
13,/1979,  and  this  purchase  occurs  within  two  (2)  years  of  the 
date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller. 

(Subsection  (g)  amended  February  28,  1989) 

(g)  Generally,  an  increase  in  debt  service  to  obtain 
funds  in  excess  of  existing  financing,  will  only  be  considered  as 
a  justification  for  a  rent  increase  if  the  proceeds  of  the 
borrowing  are  or  have  been  reinvested  in  the  building  for  purposes 
of  needed  repairs  and  maintenance,  or  capital  improvements.   If 
any  of  the  proceeds  are,  however,  used  for  capital  improvements, 
the  limitations  set  forth  in  Part  7  below  shall  apply  to  that 
portion. 

Section  6.11   Comparables 

(Amended  February  28,  1984;  effective  March  1,  1984) 
(a)    A  rent  increase  may  be  considered  justified,  even 
in  the  absence  of  an  increase  in  costs  of  operation  and 
maintenance  expenses  as  limited  in  Section  6.10  above,  if  it  is 
established  that  the  rent  for  the  unit  is  significantly  below 
those  of  comparable  units  in  the  same  general  area  as  defined  in 
Section  6.11(b)  below,  provided  however,  no  rental  increase  in 
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excess  of  the  limitations  on  the  basis  of  comparables  alone  shall 
be  allowed  which  causes  a  tenant's  rent  to  exceed  sixty  percent 
(60%)  of  the  percentage  increase  in  the  CPI  from  the  time  of  the 
tenant's  last  rent  increase.   Where  the  past  history  of  rental 
increase  is  determined  to  have  been  higher  than  the  CPI  for  the 
term  of  the  tenancy,  no  increase  in  excess  of  the  limitations 
shall  be  allowed. 

(b)    The  length  of  occupancy  of  the  current  tenant,  size 
and  physical  condition,  and  services  paid  for  by  the  tenant  are 
important  factors  (though  not  the  exclusive  ones)  in  determining 
whether  or  not  a  unit  is  "comparable"  to  another,  as  the  term 
"comparable"  is  used  in  the  Ordinance  and  in  these  Rules. 
Evidence  of  current  market  rent  is  relevant,  but  not  conclusive, 
as  to  rent  charged  for  comparable  units.   The  issue  of  rent  for 
comparable  units  may  be  raised  by  a  landlord  or  a  tenant  and 
considered  by  the  Board  or  its  hearing  officers  as  long  as 
evidence  of  rent  for  comparable  units  includes  reasonable  units. 
"Perfect"  comparability  is  not  required. 

Section  6.12  Defenses 

a)  A  rental  increase  may  be  considered  not  justified 
if  it  is  found  that  the  tenant  has  requested  the  landlord  to 
perform  ordinary  repair,  replacement,  and  maintenance  in 
compliance  with  applicable  state  and  local  law  and  the  landlord 
has  failed  to  perform  such  work. 

b)  Where  the  Board  or  its  hearing  officers  find  that 
the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 
37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 
/// 
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Section  6.13  Agreements  to  Pay  Additional  Rent  for 

Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the 
addition  of  a  newborn  child  to  an  existing  tenancy,  regardless  of 
the  presence  of  a  rental  agreement  or  lease  which  specifically 
allows  for  a  rent  increase  for  additional  tenants.   Such 
provisions  in  written  or  oral  rental  agreements  or  leases  are 
deemed  to  be  contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by 
implication  or  otherwise,  to  establish  a  rule  for  cases  involving 
other  children,  roommates  or  any  other  additional  tenants. 

Section  6.14   Agreements  to  Pay  Additional  Rent  for  Change 


of  Tenants 
(Added  March  7,  1989) 

(a)  A  tenant  is  any  tenant  residing  at  the  premises 
with  the  landlord's  permission,  toleration,  passive  consent,  or 
per  written  or  oral  agreement  with  the  landlord,  at  any  time  since 
the  Rent  Ordinance  was  adopted  on  June  12,  1979.   The  landlord's 
approval  or  permission  to  rent  to  an  original  tenant  may  be 
express,  implied,  or  inferred  from  the  behavior  of  the  parties. 

(b)  When  one  of  the  tenants  as  defined  above  resides  in 

the  unit,  a  new  co-tenant  or  tenants  does  not  create  a  new  tenancy 

for  purposes  of  the  Rent  Ordinance  or  otherwise  change  the  terms 

and  conditions  of  the  tenancy.   For  example,  "A"  rents  unit  1  in 

1983;  "B"  moves  into  unit  1  with  A  in  1985.   The  landlord  acquires 

knowledge  of  B  living  in  unit  1  with  A  shortly  after  B  moved  in 

because  B  called  the  landlord  to  make  repairs  in  the  unit.   When  A 
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moves  out  in  1988,  the  landlord  may  not  change  the  terms  and 
condition  of  the  tenancy  or  treat  unit  1  as  a  new  tenancy  because 
A  and  B  meet  the  definition  of  a  tenant  as  described  in  subsection 
(a)  above. 

(c)  A  landlord  may  reach  a  written  agreement  or  serve 
written  notice  upon  all  of  the  tenant (s)  as  defined  in  subsection 
(a)  above  that  when  the  last  of  the  tenant (s)  who  meet  the  latter 
definition  vacates  the  premises,  a  new  tenancy  is  created  for 
purposes  of  determining  the  rent  under  the  Rent  Ordinance.   A 
complete  copy  of  the  Section  6.14  shall  be  attached  to  or 
incorporated  into  any  written  agreement  or  notice.   Both  the 
landlord  and  tenant(s)  have  a  separate  and  distinct  duty  to 
provide  a  copy  of  any  such  written  agreement  to  any  new 
co-tenant (s) . 

(d)  In  any  event,  a  new  co-tenant  shall  be  considered  a 
tenant  as  defined  in  subsection  (a)  above  unless  the  landlord 
gives  the  new  co-tenant  written  notice  that  she/he  is  not 
considered  a  tenant  under  subsection  (a)  above,  within  60  days  of 
the  date  that  the  landlord  learns  of  the  co-tenant's  presence  in 
the  unit.   A  landlord  may  comply  with  subsection  (c)  and  this 
subsection  (d)  simultaneously. 

PART  7  LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 
IMPROVEMENTS,  REHABILITATION,  AND /OR  ENERGY 
CONSERVATION  WORK. 
Section  7.10  Filing 

(a)    Those  landlords  who  seek  to  pass  through  the  cost 
of  capital  improvements,  rehabilitation  and/or  energy  conservation 
work  must  file  an  application  for  certification  on  a  form 
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prescribed  by  the  Board  and  accompanied  by  the  appropriate  filing 
fee  as  set  forth  in  Section  3.10(b)  above. 

(b)  Information  to  Accompany  Landlord's  Application 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for  the 
estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  claimed; 
(3)  if  claim  is  made  for  uncompensated  labor,  the  application 
shall  include  a  copy  of  a  log  of  dates  on  which  the  work  was 
performed;  (4)  copies  of  each  building  permit  for  the  work  claimed 
and  a  certificate  of  completion. 

(c)  Time  of  Filing  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall  be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given. 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 

capital  improvements  without  first  filing  an  application  for 

certification,  the  increase  shall  be  null  and  void.   In  order  to 

be  able  to  pass  through  these  amounts,  an  application  must  first 

be  filed  and  then  a  new  notice  sent. 

/// 
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Section  7.11   Inspection  of  the  Building 
If  the  Board  or  its  Executive  Secretary  determines  that 
inspection  by  a  qualified  estimator  of  the  building  is  necessary 
to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours. 

(a)  The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  The  cost  of  the  work; 

(2)  the  number  of  units; 

(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15  below 

(b)  A  qualified  estimator  is  a  person: 

(1)  who  is  not  a  San  Francisco  city  employee;  but 

(2)  who  is  selected  by  the  Rent  Board  or  the 
Executive  Secretary  because  he  or  she  is  qualified  and  experienced 
in  the  area  of  residential  rehabilitation,  such  as  a  member  of  the 
American  Society  of  Estimators,  subscribing  to  its  Code  of 
Professional  Ethics  and  Standards  of  Professional  Conduct.   The 
estimator  shall  operate  under  the  direction  of  the  Board  or  its 
Executive  Secretary. 

Section  7.12  Allocation  of  Cost  of  Improvements  or  Work 

to  Individual  Units 
(Amended  March  14,  1989  to  add  subsection  (d)  effective 
until  September  15,  1989) 

(a)    The  cost  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  shall  be  allocated  to  each  unit  in 
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the  building.   The  method  used  for  cost  allocation  shall  be  that 
which  most  reasonably  takes  into  account  the  extent  to  which  each 
unit  benefits  from  the  improvements  or  work.   Methods  which  may  be 
appropriate,  depending  on  the  circumstances,  include  allocation 
based  on  the  square  footage  in  each  unit,  allocation  based  on  the 
rent  paid  for  each  unit,  and  equal  division  among  all  units. 
Where  the  improvements  do  not  benefit  all  units,  only  those 
benefitted  may  be  charged  the  additional  rent.   For  example,  if  a 
new  roof  were  installed,  the  rents  of  all  units  in  the  building 
may  be  raised  to  cover  the  cost.   But  if,  in  addition,  a  new  floor 
had  been  installed  in  one  unit,  that  unit  would  be  charged  its 
proportionate  share  of  the  roof  cost  plus  the  cost  of  the  new 
floor.   Costs  attributable  to  units  where  the  rent  cannot  be 
raised  (because  of  a  lease  restriction,  owner  occupancy,  or  other 
reason)  may  not  be  allocated  to  the  other  units.   Costs 
attributable  to  routine  repair  and  maintenance  shall  not  be 
certified  but  shall  be  considered  part  of  the  costs  of  operating 
and  maintenance. 

(b)    Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 
of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  listed  in  an  application  for  certification,  no 
additional  rent  will  be  allowed  on  the  unit  based  on  the 
improvements  or  work  since  the  landlord  has  the  opportunity  to 
bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 
rerented.   This  section  also  applies  to  those  units  rented  within 
six  months  of  the  commencement  of  work  for  which  an  application 
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for  certification  is  filed,  provided  that  ownership  has  not 
changed  in  that  period. 

(c)    Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ten-year  period  depending  upon  which  category  described 
below  most  closely  relates  to  type  of  improvement  or  work  and  its 
estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 
openers,  locks,  light  fixtures,  water  heaters  and  blankets,  shower 
heads,  time  clocks  and  hot  water  pumps;  and  other  improvements, 
such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  of 
common  areas.   If  the  appliance  is  a  replacement  for  which  the 
tenant  has  already  had  the  benefit,  the  cost  will  not  be  amortized 
as  a  capital  improvement,  but  will  be  considered  part  of  operating 
and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  or 
appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 
as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 
new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
weatherstripping,  ceiling  insulation,  seals  and  calking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
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new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

(Subsection  (d)  added  March  14,  1989,  effective  until 

September  15,  1989) 

(d)    In  no  case  shall  any  increase  under  this  subsection 
Exceed,  in  a  twelve-month  period,  ten  percent  (10%)  of  the 
tenant's  base  rent.   A  landlord  may  accumulate  any  certified 
ncrease  which  exceeds  this  amount  and  impose  the  increase  in 
Subsequent  years  subject  to  the  limitation  herein. 

Section  7.13   Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 
remuneration  of  any  kind)  performed  on  capital  improvements, 
rehabilitation,  or  energy  conservation  work  shall  be  valued  at 
prevailing  labor  rates.   The  craft  classification  to  be  employed 
shall  be  that  of  laborer  unless  the  uncompensated  worker  is 
licensed  in  the  particular  craft  for  which  credit  is  being  claimed. 

Section  7.14  Allowance  of  Interest 

Interest  on  money  paid,  whether  imputed  or  real,  for 
Capital  improvements  or  rehabilitation  work  shall  be  limited  to 

0  percent  and  shall  be  amortized  over  a  period  equal  to  the 
Amortization  period  of  the  improvement.   If  the  interest  is  less 
than  10  percent  due  to  governmental  or  any  other  subsidy  or 
guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 
::or  in  this  section. 
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Section  7.15  Tenant  Objections 
(Amended  March  21,  1989) 

(a)  Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  true 
or  reasonable  costs,  or  some  other  reasons.   The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the  tenant 
has  objected  to  the  installation  unless  the  landlord  can  establish 
that  the  existing  equipment,  fixtures,  or  improvements  need 
replacement  for  reasons  of  health  or  safety  or  because  of 
excessive  maintenance  cost.   The  tenant  shall  have  the  right  to 
raise  these  objections  at  the  hearing  when  the  landlord  seeks  to 
have  the  capital  improvements  certified. 

(c)  The  cost  of  "luxury"  items  in  common  areas  of  a 
building  shall  not  be  certified  where  a  tenant  has  objected  at  the 
hearing  to  the  installation  unless  the  landlord  can  establish  that 
the  items  were  required  for  reasons  of  health  and  safety  or 
excessive  maintenance  costs,  that  the  items  needed  to  be  replaced 
and  the  replacement  items  were  of  equivalent  quality  to  the  items 
being  replaced,  that  the  building  is  and  has  been  a  "luxury" 
market  building,  or  other  extraordinary  circumstances. 

The  type  of  "luxury"  items  disfavored  would  be  those  that 
are  not  in  keeping  with  the  socioeconomic  status  of  the  building's 
existing  tenants  and  the  quality  and  condition  of  the  building  at 
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the  time  the  existing  tenants  rented  their  units.   Disfavored 
luxury  items  would  be  those  that  are  intended  to  change  the 
building's  style  to  appeal  to  a  wealthier  class  of  tenants. 

Where  the  Board  finds  that  an  item's  cost  is  substantially 
excessive,  but  that  the  item  itself  is  a  reasonable  improvement, 
then  the  Board  shall  approve  a  reduced  cost  that  it  finds  to  be 
reasonable.   The  tenant  shall  have  the  right  to  raise  these 
objections  at  the  hearing  when  the  landlord  seeks  to  have  the 
capital  improvements  certified. 

Section  7.16  Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 
rent  shall  not  include  any  costs  for  capital  improvements, 
rehabilitation,  or  energy  conservation  measures  which  have  been 
certified. 

Section  7.17   Administrative  Dismissal 

(Added  March  14,  1989) 

(a)    Notwithstanding  the  acceptance  of  a  petition,  if 
any  of  the  following  conditions  exist,  the  Board  shall  dismiss  the 
petition  and  shall  not  schedule  a  hearing.   Prior  to  dismissal  of 
a  petition,  the  Board  shall  mail  to  the  petitioner  a  written 
notice  of  intention  to  dismiss  stating  the  applicable  reason(s) 
for  such  dismissal.   The  petitioner  shall  have  thirty  (30)  days 
from  the  date  of  mailing  of  the  notice  to  cure  the  defects  in  the 
petition  prior  to  dismissal. 

(1)    Where  the  petition  submitted  fails  to 
clearly  itemize  costs  according  to  specific  improvements 
categorized  by  type  of  improvement;  e.g.,  foundation  work,  new 
roof,  electrical  service,  electrical  wiring,  fire  sprinkler 
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system,  etc . ; 

(2)  Where  the  petition  submitted  for 
improvements  to  more  than  one  building  does  not  clearly  allocate 
costs  to  each  building; 

(3)  Where  the  petition  submitted  for 
improvements  to  a  building  with  more  than  one  unit  fails  to 
clearly  distinguish  costs  of  common  area  improvements  from  costs 
of  improvements  to  specific  units; 

(4)  Where  the  documentation  submitted  in  support 
of  the  petition  (i.e.,  bills,  cancelled  checks,  etc.)  is  not 
clearly  marked  so  as  to  identify  the  specific  improvement  to  which 
it  relates; 

(5)  Where  insufficient  copies  of  the  petition  or 
supporting  documentation  have  been  submitted  pursuant  to 
7.10(b)(1)  and  7.10(b)(2)  above. 

PART  8         LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10  Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 
rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 
Administration  Code  must  apply  for  a  certification  hearing  with 
the  Rent  Board. 

Section  8.11  Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 
Department  of  Public  Works,  the  landlord  seeking  exemption  must 
file  an  application  for  certification. 

Section  8.12  Application  for  Certification 

Application  for  certification  shall  be  filed  on  a  form 
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provided  by  the  Rent  Board.   The  application  shall  include: 

(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was  noticed, 
their  last  known  address,  their  rent  at  the  time  they  left 
voluntarily  or  were  evicted,  which  tenants  were  evicted,  the  names 
and  unit  number  of  any  current  tenants  and  their  current  rents; 

(2)  A  detailed  description  of  the  substantial 
rehabilitation  work  itemizing  all  costs,  including  but  not  limited 
to  site  improvements,  paving  and  surfacing,  concrete,  masonry, 
metals,  wood  and  plastic,  thermal  and  moisture  protection,  doors 
and  windows,  finishes,  specialties,  eguipment,  furnishings, 
conveying  systems,  mechanical  and  electrical  work; 

(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of  occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the  Department 
of  Public  Works  made  prior  to  the  commencement  of  rehabilitation 
work; 

(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
substantiating  the  costs  claimed; 

(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 
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(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the  work  was 
performed,  number  of  hours  of  work  and  description  of  the  work 
performed,  and,  if  claim  is  made  for  electrical  or  plumbing  work, 
a  copy  of  the  worker's  contractors  license. 

Section  8. 13  Fees 

See  Section  3.10(b)  above. 

Section  8.14  Notification  of  Tenants 

Upon  receipt  of  a  completed  application,  the  Rent  Board 
shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units  by 
mail,  of  the  receipt  of  such  application.   The  notice  shall  also 
state  that  the  tenant  has  a  right  to  attend  a  hearing  regarding 
the  application.   The  Board  shall  calendar  the  petition  for 
hearing  before  a  designated  hearing  officer  and  shall  give  written 
notice  of  the  date  to  the  parties  at  least  ten  (10)  days  prior  to 
the  hearing. 

Section  8.15  Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 

Section  8.16   Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17  Tenant  Objections 

Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  true 
or  reasonable  costs,  or  that  the  work  done  was  not  principally 
directed  to  code  compliance.   The  tenant  shall  include  as  much 
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documentation  to  support  the  objection  as  the  tenant  has 

reasonably  available. 

PART  9         TENANT  SUMMARY  PETITIONS 
Section  9.10   Grounds  for  Summary  Petitions 

(a)  A  tenant  may  file  a  summary  petition  if  the 
landlord  gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 
supplied  by  the  Board.   The  petitions  shall  be  accompanied  by: 

(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the  Department 
of  Real  Estate  or  the  Rent  Board  which  certified  a  rent  increase 
based  on  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with  any  supporting 
documentation. 

(c)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be  null  and 
void. 

PART  10        TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 

(Amended  March  7,  1989) 

(a)    A  tenant  may  petition  for  a  reduction  of  base  rent 

where  a  landlord,  without  a  corresponding  reduction  in  rent,  has 

(1)  substantially  decreased  housing  services,  including  any 

service  added  after  commencement  of  the  tenancy  and  for  which 
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additional  consideration  was  paid  when  it  was  provided,  or  (2) 
failed  to  provide  housing  services  reasonably  expected  under  the 
circumstances,  or  (3)  failed  to  provide  a  housing  service 
verifiably  promised  by  the  landlord  prior  to  commencement  of  the 
tenancy. 

(b)  A  petition  for  arbitration  based  on  decreased 
services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 
petition  shall  be  accompanied  by  a  statement  setting  forth  the 
nature  and  value  of  the  service  for  which  the  decrease  is  being 
sought,  and  the  date  the  decrease  began  and  ended,  if  applicable. 

(c)  Except  in  extraordinary  circumstances,  or  where 
there  have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  will  be  allowed 
prior  to  one  year  preceding  the  filing  of  the  petition. 

(d)  Except  where  a  failure  to  repair  and  maintain 
results  in  a  substantial  decrease  in  housing  services,  any  relief 
granted  by  the  Board  under  this  section  shall  preclude  relief 
under  Section  10.11  below.   This  provision  shall  not  limit  any 
civil  remedies  that  would  otherwise  be  available  to  a  tenant  or 
landlord. 

Section  10.11  Failure  to  Perform  Ordinary  Repair  and 
Maintenance 

(Amended  March  7,  1989) 

(a)    Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  rent  increase,  a  tenant  may  petition  for  a  denial  of  any 
increase  (except  certified  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work)  if  the  landlord  has  failed  to 
perform  requested  repair,  replacement  or  maintenance,  as  required 
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by  state  and  local  law. 

(b)    Petitions  based  on  the  above  grounds  must  be 
accompanied  by  a  copy  of  the  notice  of  rent  increase,  a  statement 
of  the  nature,  and  extent  of  the  necessary  repairs  and/or 
maintenance  together  with  supporting  documentation. 

Section  10.12  Documentation  of  Gas  and  Electrical 
Increases ■ 

(a)  A  tenant  may  petition  for  an  arbitration  hearing  if 
the  landlord  has  failed  to  provide  the  tenant  with  a  clear 
explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 
accompanied  by  the  notice  of  increase. 

PART  11        HEARINGS 

Section  11.10  Time  of  Hearing;  Consolidation 
Within  a  reasonable  time  following  the  filing  of  a 
petition  and  payment  of  the  filing  fee,  if  required,  the  petition 
shall  be  referred  to  a  hearing  officer.   That  hearing  officer 
shall  hold  the  hearing  within  forty-five  (45)  days  of  the  date  of 
the  filing  of  the  petition.   Where  petitions  are  filed  by  or  for 
tenants  of  a  single  housing  complex,  and  there  are  common  material 
issues  of  law  or  fact,  those  petitions  shall  be  consolidated  for 
hearing,  unless  to  do  so  would  be  unfair  to  either  party.   Written 
notice  of  the  hearing,  by  mail,  shall  be  given  at  least  ten  (10) 
days  prior  to  the  date  of  the  hearing.   A  declaration  under 
penalty  of  perjury  stating  the  date  and  place  of  the  mailing  of 
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such  notice  and  stating  to  whom  and  at  what  addresses  the  notice 
was  sent  shall  be  retained  in  the  file  of  each  case. 

Section  11.11  Notice  of  Hearing;  Response 

Written  notice  of  the  hearing  shall  be  given  by  mailing  a 
notice  stating  the  date,  time,  and  place  of  the  hearing  and 
generally  describing  what  will  take  place,  who  has  the  burden  of 
proof  and  the  types  of  evidence  likely  to  be  useful  at  the  hearing 
to  the  responding  party.   The  responding  party  may  file  at  the 
Board  office  a  written  response  to  the  petition  at  any  time  before 
the  hearing.   Any  response  so  filed  may  not  be  considered  as 
evidence  and  is  not  a  substitute  for  appearance  at  the  hearing. 
If  a  response  has  been  filed,  the  hearing  officer  shall  give  the 
petitioner  a  reasonable  opportunity  to  review  it  and  to  respond  to 
it  as  argument  by  the  respondent. 

Section  11.12  Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 
attorney's  name,  address,  and  telephone  number  is  filed  by  an 
attorney  on  behalf  of  a  party,  or  whenever  any  party  so  requests 
in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 
address,  and  telephone  number  of  the  party's  attorney,  all  notices 
sent  by  the  Board  thereafter  shall  be  sent  to  the  party's  attorney 
instead  of  the  party.   Notices  will  not  be  sent  both  to  the  party 
and  to  the  attorney.   A  request  to  send  notices  to  a  party's 
attorney  may  be  withdrawn  at  any  time  by  a  written  notice  to  that 
effect  signed  and  dated  by  the  party  and  filed  with  the  Board. 

Section  11.13  Continuances 

The  hearing  officer  may  grant  a  continuance  of  a  hearing 

only  for  good  cause  and  in  the  interest  of  justice.   "Good  cause" 

-40- 
0164A 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Rent  Board  Rules  &  Regulations 

shall  mean  the  illness  of  a  party,  employment  or  travel  outside  of 
San  Francisco  scheduled  before  the  receipt  of  notice  of  the 
hearing,  or  other  reason  which  make  it  impractical  to  appear  on 
the  scheduled  date.   Mere  inconvenience  or  difficulty  in  appearing 
shall  not  constitute  "good  cause."   Parties  may  stipulate  to  a 
continuance  at  any  time,  however. 

Section  11.14  Absence  of  Parties 

(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance  prior 
to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 
substantially  on  the  fact  that  notice  of  the  hearing  was  not 
received,  the  appellant  must  attach  a  declaration  under  penalty  of 
perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 
must  include  facts  to  support  the  contention  that  the  notice  was 
not  received. 

Section  11.15  Conciliation 

(Amended  March  7,  1989) 

Immediately  prior  to  the  hearing  in  any  case  involving 

failure  to  maintain  and/or  decrease  in  service  petitions,  the 

hearing  officer  may  make  an  earnest  effort  to  settle  the 

controversy  by  conciliation.   If  the  parties  fail  to  settle  their 

differences,  the  hearing  officer  shall  proceed  with  a  hearing  on 

the  merits.   The  hearing  officer  must  fully  inform  the  parties  of 
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their  rights  under  the  Ordinance  before  any  agreement  becomes 
binding. 

Section  11.16  Refusal  of  Hearing  in  Certain  Instances 

(a)  The  hearing  officer  may  dismiss  any  petition, 
complaint  or  request  without  a  hearing  if  the  hearing  officer 
concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 
written  statement  with  the  Board  setting  forth  the  basis  upon 
which  the  decision  rests. 

(b)  The  hearing  officer  may  decide  any  matter  without  a 
hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 
there  is  no  genuine  issue  as  to  any  material  fact. 

Section  11.17  Conduct  of  Hearing 
(Amended  March  7,  1989) 

(a)  Oral  evidence  shall  be  taken  only  on  oath  or 
affirmation. 

(b)  Each  party  shall  have  these  rights:   to  call  and 
examine  witnesses;  to  introduce  exhibits;  to  cross-examine 
opposing  witnesses  on  any  matter  relevant  to  the  issues  even 
though  that  matter  was  not  covered  in  the  direct  examination;  to 
impeach  any  witness  regardless  of  which  party  first  called  him  or 
her  to  testify;  and  to  rebut  the  evidence  against  him  or  her.   If 
respondent  does  not  testify  in  his  or  her  own  behalf  he  or  she  may 
be  called  and  examined  as  if  under  cross-examination. 

(c)  The  hearing  need  not  be  conducted  according  to 

technical  rules  relating  to  evidence  and  witnesses,  except  as 

hereinafter  provided.   Any  relevant  evidence  shall  be  admitted  if 

it  is  the  sort  of  evidence  on  which  responsible  persons  are 

accustomed  to  rely  in  the  conduct  of  serious  affairs,  regardless 
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of  the  existence  of  any  common  law  or  statutory  rule  which  might 
make  improper  the  admission  of  such  evidence  over  objection  in 
civil  actions.   Hearsay  evidence  may  be  used  for  the  purpose  of 
supplementing  or  explaining  other  evidence,  but  shall  not  be 
sufficient  in  itself  to  support  a  finding  unless  it  would  be 
admissible  over  objection  in  civil  actions.   The  rules  of 
privilege  shall  be  effective  to  the  extent  that  they  are  otherwise 
reguired  by  statute  to  be  recognized  at  the  hearing,  and 
irrelevant  and  unduly  repetitious  evidence  shall  be  excluded. 

Section  11.18  Burden  of  Proof 

(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  officer 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 
is  justified.   The  tenant  shall  have  the  burden  of  proving  that 
there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent  in 
excess  of  the  limitations,  (2)  a  rent  increase  due  to  reduction  in 
housing  services  without  a  corresponding  reduction  in  rent,  and/or 
(3)  a  failure  to  perform  ordinary  maintenance  and  repair  as 
reguired  under  state  and  local  law. 

Section  11.19  Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 
hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 
involved  in  the  hearing.   The  parties  may  also  stipulate  as  to  the 
testimony  that  would  be  given  by  a  witness  if  the  witness  were 
present.   The  hearing  officer  may  reguire  additional  evidence  on 
any  matter  covered  by  stipulation. 
/// 
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Section  11.20  Record  of  Proceedings 

All  proceedings  before  the  hearing  officer  or  the  Board 
shall  be  recorded  by  tape  or  other  mechanical  means.   The  Board 
may  order  a  transcript  thereof,  provided  the  Board  makes  a  copy 
available  to  the  parties  at  the  parties'  expense.   A  party  may 
order  a  transcript,  provided  that  such  party  makes  a  copy  for  the 
Board  and  offers  a  copy  to  the  adverse  party  without  charge. 

Section  11.21  Party  Use  of  Reporter 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 
employ  a  reporter,  provided  that  copies  of  any  transcript  are 
supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 
without  charge. 

Section  11.22  Personal  Appearances  and  Representation  by 
Agent 

In  any  proceeding  before  the  hearing  officer  or  Board, 
each  party  may  appear  personally  or  by  an  attorney,  or  by  a 
representative  designated  in  writing  by  the  party,  other  than  an 
attorney.   Each  party,  attorney,  other  representative  of  a  party, 
and  witness  appearing  at  the  hearing  shall  file  a  written  notice 
of  appearance  and  oath  with  the  hearing  officer,  which  notice  and 
oath  shall  become  part  of  the  record.   No  exception  to  the  rule 
(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 
evidence  inadmissible  under  the  California  Evidence  Code  will  be 
made  on  account  of  the  absence  of  a  party. 

Section  11.23  Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 
stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 
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officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 
so  involved  or  intricate  that  in  the  interests  of  justice,  of 
conserving  time  or  of  facilitating  the  preparation  of  an  adeguate 
record,  a  party  ought  to  be  represented  by  an  attorney  or  an 
interpreter,  the  hearing  officer  may  urge  such  party  to  procure 
such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 
interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 
period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 
shall  be  advised,  and  the  matter  may  be  continued  for  this 
purpose.   If  the  hearing  officer  determines  that  a  party  cannot 
afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 
obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party.   The 
term  "interpreter"  shall  include  persons  trained  in  the 
international  language  for  the  deaf. 

Section  11.24  Decisions  of  the  Hearing  Officer 

(a)  The  hearing  officer  shall  make  written  findings  of 
fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed 
rent  increase  exceeding  the  limitations  of  Section  37.3  is 
justified.   The  decision  of  the  hearing  officer  shall  contain  the 
date  upon  which  a  rent  increase  or  decrease  shall  become  effective 

(b)  If  a  decrease  in  rent  is  granted,  the  hearing 
officer  shall  state  when  the  decrease  commenced,  the  value  of  the 
decrease  and  the  nature  of  the  service.   The  decision  shall  also 
state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
service  is  restored. 

(c)  If  an  increase  is  denied  for  failure  to  perform 

ordinary  maintenance  and  repair,  the  hearing  officer  shall 

specifically  enumerate  the  repairs  necessary,  and  the  amount  to 
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which  the  rent  can  be  increased  when  those  repairs  are  completed, 

Section  11.25  Reimbursement 

(Amended  March  7,  1989) 

The  hearing  officer  may  allow  the  tenant  to  deduct  the 
amount  actually  paid  as  a  filing  fee  from  the  rent  due  where  the 
tenant  substantially  prevails  at  the  hearing. 

PART  12        LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION  37.9(e 


Section  12.10  Reports  of  Alleged  Wrongful  Evictions; 
Notice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 
wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 
Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a  notice 
acknowledging  receipt  of  the  report  and  summarizing  the  rights  and 
responsibilities  of  landlords  and  tenants  regarding  possession  of, 
and  eviction  from,  residential  rental  units  and  unlawful  detainer 
proceedings  to  both  landlord  and  tenant,  without  fee. 

Section  12.11  Investigation  of  Reports  of  Alleged  Wrongful 


Eviction 
(a)    The  Executive  Director  shall  investigate  a  Report 
of  Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
any  of  the  following: 

(1)  A  landlord  is  evicting  more  than  one  tenant 
at  approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for  a 
dispute  arising  from  a  tenant's  exercising  of  his  or  her  rights 
under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper 

interpretation  of  the  Ordinance  is  involved  in  an  eviction  or 
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eviction  attempt; 

(4)  that  after  a  tenant  has  been  required  to 
vacate  a  rental  unit,  it  appears  that  the  eviction  was  effected  by 
fraud  or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is 
raised. 

(b)     If  the  Executive  Director  finds  that  none  of  the 
above  acts  of  unlawful  eviction  is  met  regarding  a  case  of  alleged 
wrongful  eviction,  the  tenant  shall  be  informed  of  such  decision 
immediately  and  in  writing. 

Section  12.12  Hearing  of  Alleged  Wrongful  Eviction 

If  the  Executive  Director  determines  that  there  is 
evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 
Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 
complainant  and  to  the  allegedly  wrongfully  evicting  landlord  that 
a  hearing  has  been  set  before  a  hearing  officer  of  the  Board  at 
the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20)  days 
from  the  date  of  mailing  of  the  notice,  to  consider  whether  or  not 
the  landlord  has  acted  or  is  acting  in  violation  of  Section 
37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with  such 
notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 
notified  that  they  or  their  representatives  may  address  the 
hearing  officer  at  such  meeting  on  the  question  of  the  existence 
or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance,  may 
make  sworn  statements  if  they  wish,  and  may  invite  witnesses  to 
speak  on  the  matter . 

At  the  conclusion  of  the  hearing,  the  hearing  officer 

shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
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the  hearing.   The  Board  may  elect  to  hold  additional  hearings.   If 
the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that  it 
appears  there  has  been  or  there  exists  an  eviction  or  attempted 
eviction  in  violation  of  the  Ordinance  by  the  landlord,  the 
Board's  public  consideration  of  the  matter  shall  end.   Thereafter, 
the  matter  shall  be  one  of  prospective  or  actual  litigation  and 
shall  be  discussed  in  Executive  Session  unless,  and  to  the  extent, 
the  members  unanimously  approve  public  discussion  thereof.   Notice 
of  a  decision  by  the  Board  to  take  no  action  on  an  alleged 
wrongful  eviction  shall  be  sent  to  the  parties  and  such  decision 
shall  not  prejudice  a  request  by  the  tenant  for  further 
consideration  upon  the  discovery  of  new  evidence. 

Section  12.13  Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 
eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
decide  whether  or  not  to  commence  legal  action  against  the 
landlord  requiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14  Evictions  under  Section  37.9(a)(8) 

(Amended  March  7,  1989) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  the  term  "landlord"  shall  mean  a 
natural  person,  or  group  of  natural  persons  who  in  good  faith  hold 
a  recorded  fee  interest  of  at  least  10%  or  a  recorded  equitable 
interest  under  contract  of  sale  of  at  least  10%. 

(b)  On  or  before  service  of  the  notice  to  vacate,  the 
tenant  shall  be  informed  in  writing  of  (1)  the  identity  and 
percentage  of  ownership  of  the  owner  to  move  in  or  (2)  the  name 
and  relationship  of  the  relative  to  move  in,  as  well  as  the  name 
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and  from  the  unit  from  which  the  tenant  is  displaced,  and  packing, 
crating,  unpacking  and  uncrating  personal  property.   Any 
uncompensated  labor  (i.e.,  labor  performed  for  no  remuneration  of 
any  kind)  shall  be  valued  at  prevailing  labor  rate  for  the  laborer 
classification. 

(2)  Such  storage  of  personal  property  as  is 
necessary  in  connection  with  relocation; 

(3)  Insurance  of  personal  property  while  in 
storage  or  transit; 

(4)  The  reasonable  replacement  value  of  property 
lost,  stolen,  or  damaged  (through  do  fault  or  negligence  of  the 
tenant)  in  the  process  of  moving,  if  not  otherwise  reimbursed; 

(5)  The  cost  of  disconnecting,  dismantling, 
removing,  reassembling,  reconnecting  and  reinstalling  personal 
property,  including  connection  charges  imposed  by  public  utilities 
for  starting  utility  service;  and 

(6)  The  difference  in  rent  for  the  period  of 
displacement  calculated  by  subtracting  the  monthly  rent  paid  by 
the  tenant  for  the  unit  from  which  the  tenant  is  being  displaced 
from  the  monthly  rent  to  be  paid  by  the  tenant  in  the  unit  to 
which  he  or  she  is  moving. 

(e)    Landlord's  Petition  for  Extension  of  Time 

(l)    Before  giving  the  notice  to  vacate,  if  the 
landlord  knows  or  should  know  that  the  work  will  reguire  the 
removal  of  the  tenant(s)  for  more  than  the  three  months  authorized 
under  Ordinance  Section  37. 9(a) (11),  the  landlord  shall  petition 
the  Rent  Board  for  approval  of  displacement  for  more  than  three 
months.   The  petition  shall  include  the  appropriate  filing  fee 
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pursuant  to  Section  3.10(e)  above  and  one  original  and  copies  for 
each  involved  tenant  of  the  following  documents: 

(A)  A  completed  petition  form; 

(B)  Copies  of  all  necessary  building 
permits,  showing  approval  has  been  granted; 

(C)  A  written  breakdown  of  the  work  to  be 
performed,  detailing  where  the  work  will  be  done  and  the  cost  of 
the  work; 

(D)  An  estimate  of  the  time  needed  to 
accomplish  the  work  and  approximate  date  (month  and  day)  each 
involved  tenant  may  reoccupy. 

(2)  If,  after  the  notice  to  vacate  has  been 
given  or  after  the  work  has  commenced,  it  is  apparent  that  the 
work  will  take  longer  than  the  three  months  authorized  under 
Section  37.9(a)(ll)  or  longer  than  the  time  approved  by  the  Board, 
the  landlord  immediately  shall  file  a  petition  pursuant  to 
subsection  (e)(1)  above,  along  with  a  statement  of  why  the  work 
will  require  more  time. 

(3)  A  hearing  on  the  landlord's  petition  shall 
be  scheduled  within  30  days  of  the  date  of  filing  the  petition  and 
conducted  pursuant  to  Part  11  of  these  Rules  and  Regulations.   The 
hearing  officer  shall  render  a  written  decision  as  to  the 
reasonableness  of  the  landlord's  time  estimate.   The  tenants  or 
the  landlord  may  appeal  this  determination  by  filing  an  appeal 
with  the  Commissioners  pursuant  to  Ordinance  Section  37.8(f). 

(f)    Nothing  in  this  section  shall  preclude  a  tenant 
from  filing  a  report  of  alleged  wrongful  eviction  with  the  Board. 
/// 
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Section  12.16  Re-occupancy  Following  Evictions  Under 

Section  37.9(a)(ll) 
(Formerly  Section  12.15;  amended  February  10,  1987; 
effective  February  14,  1987  and  applicable  to  notices  to 
vacate  served  on  or  after  that  date) 

(a)  Where  a  tenant  has  vacated  a  unit  to  allow  a 
landlord  to  carry  out  capital  improvements  or  rehabilitation  work, 
pursuant  to  Section  37.9(a) (11)  of  the  Ordinance,  the  landlord 
shall  advise  the  tenant,  in  writing,  immediately  on  completion  of 
the  improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit 
as  soon  as  the  improvements  or  rehabilitation  work  is  completed, 
and  shall  not  increase  the  rent  for  such  reoccupancy  by  more  than 
the  limitations  set  forth  in  Section  4  above. 

(b)  If  the  time  period  allowed  to  perform  the  work 
pursuant  to  Section  12.15  above  has  passed  and  the  landlord  has 
not  informed  the  tenant  that  the  unit  is  ready  for  reoccupancy, 
the  tenant  may  file  a  decrease  in  service  petition  and/or  a  report 
of  alleged  wrongful  eviction.   Upon  a  proper  showing,  the  tenant 
may  be  awarded  a  rent  reduction  to  correspond  with  the  decrease  in 
services  calculated  by  the  difference  between  the  monthly  rent 
formerly  paid  for  the  unit  from  which  the  tenant  was  displaced  and 
the  monthly  rent  paid  for  the  replacement  unit. 

Section  12.17      Notices  to  Vacate  Filed  with  the  Board 

(Added  February  10,  1987;  effective  February  14,  1987) 

At  the  time  of  filing,  the  Board  shall  make  no 

determination  as  to  the  legal  sufficiency  of  notices  to  vacate 

filed  pursuant  to  Ordinance  Section  37.9(c)  or  of  procedures 

followed  by  the  parties. 
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Section  12.18      Procedures  Regarding  Evictions  under 
Section  37.9(a)(13) 

(Formerly  Section  12,17  adopted  October  29,  1986) 
(a)    Notice  of  Intent  to  Board   [37 . 9A(g) ( 1) ] 

Prior  to  service  of  any  notice  on  tenants  to 
terminate  their  tenancy  pursuant  to  Section  37.9(a)(13)  of  the 
Ordinance,  the  owner  shall  serve  on  the  Board  either  by  personal 
delivery  or  by  registered  or  certified  mail  a  written  Notice  of 
Intention  to  Withdraw  on  a  form  approved  by  the  Board,  together 
with  a  Memorandum  of  Notice  as  prescribed  by  Ordinance  Section 
37.9A(g)(2).   Such  Notice  of  Intention  shall  contain  a  statement 
under  penalty  of  perjury  providing  the  following  information: 
(1)  The  names  and  address  of  all  owners  of  the 


property; 


property; 


the  property; 


(2)  The  address  of  all  residential  units  on  the 

(3)  The  legal  description  of  the  property; 

(4)  The  name  and  address  of  each  tenant  residing  on 


(5)  The  rent  being  charged  each  tenant  at  the  time 
the  notice  to  vacate  is  served  on  the  tenants; 

(6)  The  date  tenancy  commenced  and  the  rent  history 
for  each  tenant  commencing  April  1,  1981;  and 

(7)  Any  actions  which  the  landlord  has  been 

required  by  law  to  file  to  terminate  one  or  more  existing 

tenancies  at  the  property,  other  than  under  Section  37. 9 (a) (13). 

/// 

/// 
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(b)  Board  Determination  of  Sufficiency  of  Notice  of 
Intent   [37.9A(g)(l)  &  (3)] 

If  the  owner  provides  all  required  information  on 
the  Notice  of  Intent  submitted  to  the  Board,  the  Board  shall 
notify  the  owner  and  tenants  that  the  notice  and  Memorandum  are 
sufficient  and  that  the  notice  is  accepted  for  filing.   The  Board 
shall  place  on  the  Memorandum  of  Notice  the  statement  required  by 
section  (c)(1)  below  and  shall  return  the  Memorandum  to  the  owner 
for  recording.   If  the  owner  fails  to  provide  a  complete  notice, 
the  Board  shall  return  the  notice  to  the  owner  stating  in  what 
respects  it  is  incomplete.   All  information  in  the  notice  as 
submitted,  other  than  the  address  and  legal  description  of  the 
property,  shall  be  kept  confidential  and  not  made  available  to  the 
public  without  a  court  order  or  the  prior  written  consent  of  the 
individuals  named  therein.   This  restraint  shall  not  prevent  the 
Board  from  making  public  other  documents  which  independently 
disclose  information  which  would  be  considered  confidential  under 
this  section. 

(c)  Owner's  Obligation  To  Record  Memorandum  of  Notice 
[37.9A(g)(2)  &  (h)] 

(1)  When  the  Board  accepts  a  Notice  of  Intent  for 
filing,  the  Board  shall  place  on  the  related  Memorandum  a 
statement  that  restraints  on  the  property  under  Ordinance  Section 
37. 9A  and  Government  Code  Sections  7060.2  through  7060.4  will 
apply  to  the  owner's  successors  in  interest. 

(2)  Prior  to  the  service  of  any  notice  to 

terminate  tenancy  pursuant  to  Section  37. 9(a) (13)  of  the  Ordinance 

and  after  the  Board  has  accepted  and  filed  the  Notice  of  Intent  to 
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withdraw  residential  rental  units  and  returned  the  related 
Memorandum  of  Notice,  the  owner  shall  record  with  the  San 
Francisco  County  Recorder's  Office  a  Memorandum  of  Notice 
regarding  withdrawal  of  rental  unit  from  rent  or  lease.   The  owner 
shall  serve  upon  the  Rent  Board  by  personal  delivery  or  first 
class  mail  a  conformed  copy  of  the  recorded  memorandum. 

(d)  Notice  to  Terminate  Tenancy   [37.9A(f)  &  (g)(4)] 

(1)  Any  notice  to  terminate  tenancy  which  relies 
on  Rent  Ordinance  Section  37.9(a) (13)  shall  include  notice  of  the 
following: 

(A)  that  the  Board  has  been  notified  of  the 
owner's  intent  to  withdraw  the  units,  the  tenant's  name  and  amount 
of  rent  paid; 

(B)  the  amount  of  rent  stated  on  the 
owner's  Notice  of  Intent  to  the  Board;  and 

(C)  that  the  tenant  has  rights  and 
obligations  under  Section  37. 9A,  including  the  tenant's  right  to 
renew  the  tenancy  if  proper  notification  is  given  within  30  days 
after  vacating  the  unit  and  the  tenant's  entitlement  before 
vacating  the  premises  to  payment  of  the  sum  of  $1,500.00, 
$1,750.00,  $2,500.00  or  $3,000.00,  whichever  amount  the  landlord 
in  good  faith  believes  due  in  the  particular  case. 

(2)  Within  five  (5)  days  of  service  of  the 
notice  to  terminate  tenancy,  the  owner  shall  serve  a  copy  on  the 
Board  by  personal  delivery  or  certified  or  registered  mail. 

(e)  Obligation  of  Tenant  to  Advise  Owner  And  Board  Of 
Desire  To  Consider  Renewal  Of  Tenancy   [37 . 9A(c) ( 1) ] 


Any  tenant  who  is  displaced  by  the  withdrawal  of  a 
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rental  unit  and  who  desires  to  consider  an  offer  to  renew  the 
tenancy  pursuant  to  Ordinance  Section  37.9A(c)  in  the  event  the 
unit  is  again  offered  for  rent  or  lease  may  notify  the  owner  and 
the  Board  in  writing  within  thirty  (30)  days  after  vacating  the 
unit.   This  notice  must  include  an  address  to  which  the  owner's 
offer  is  to  be  directed.   Displaced  tenants  should  advise  the 
owner  and  the  Board  of  any  change  of  address  to  which  the  offer  is 
to  be  directed. 

(f )    Obligation  of  Owner  To  Notify  Board  Prior  to 
Offering  Previously  Withdrawn  Units  For  Rent  Or  Lease 


[37.9A(c)(2)] 

At  least  thirty  (30)  days  prior  to  offering  to  rent 
or  lease  any  previously  withdrawn  unit  within  ten  years  after  the 
date  on  which  the  unit  became  vacant  pursuant  to  Section 
37. 9(a) (13)  of  the  Ordinance,  the  owner  must  first  notify  the 
Board  in  writing  either  by  personal  delivery  or  by  registered  or 
certified  mail  of  the  intention  to  offer  the  unit  for  residential 
rent  or  lease. 

(g)    Obligation  of  Owner  to  Offer  Previously  Withdrawn 
Units  to  Displaced  Tenants   [37 . 9A(c) (1)  &  (2)] 


Whenever  a  previously  withdrawn  unit  is  again 

offered  for  rent  or  lease,  the  owner  must  first  offer  such  unit  to 

the  displaced  tenants  who  notified  the  owner  and  the  Board 

pursuant  to  Ordinance  Section  37.9A(c)(l)  of  their  wish  to 

consider  such  an  offer.   If  the  tenants  did  not  so  notify  the 

owner  of  their  wish  to  consider  such  an  offer,  the  owner  still 

must  first  offer  such  unit  to  the  displaced  tenants  who  request 

the  offer  in  writing  within  thirty  (30)  days  after  the  owner  has 

-57- 
0164A 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Rent  Board  Rules  &  Regulations 

notified  the  Board  of  an  intention  to  offer  the  unit  for 
residential  rent  or  lease. 

(h)    Owner's  Liability  Under  Ordinance  Section  37. 9A 
[37.9A(e)  S.  (C)(2)] 

(1)  If  the  owner  offers  a  previously  withdrawn 
unit  for  rent  or  lease  within  one  year  after  it  became  vacant,  the 
owner  may  be  liable  to  the  displaced  tenants  for  actual  and 
punitive  damages  as  provided  by  Ordinance  Section  37.9A(e). 

(2)  If  the  owner  fails  to  offer  previously 
withdrawn  units  to  displaced  tenants  as  prescribed  by  Ordinance 
Section  37.9A(c)(2),  the  owner  may  be  liable  to  the  displaced 
tenants  for  punitive  damages  as  provided  by  Ordinance  Section 
37.9A(c)(2) . 

( i)    Maximum  Rents  On  Withdrawn  Units  Subsequently 
Offered  For  Rent  Or  Lease   [37.9A(a)] 


If  one  or  more  units  withdrawn  under  Ordinance 
Section  37. 9(a) (13)  are  subsequently  offered  for  rent  or  lease, 
the  maximum  rent  for  such  unit(s)  is  that  which  would  have  been 
allowed  had  the  prior  tenants  remained  in  continuous  occupancy. 
The  owner  must  first  petition  the  Board  for  an  arbitration  hearing 
to  impose  rent  increases  which  exceed  the  limitations  set  forth  in 
Part  4  of  these  Regulations. 

( j )    Units  Constructed  On  The  Same  Property  As 
Previously  Withdrawn  Units   [37.9A(b)] 

If  one  or  more  new  residential  rental  units  are 
constructed  on  the  same  property  from  which  units  were  withdrawn 
and  demolished,  and  such  units  are  offered  for  rent  or  lease 
within  five  (5)  years  of  the  date  the  last  of  the 
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original  units  became  vacant,  the  newly  constructed  units  shall 
be  subject  to  the  provisions  of  the  San  Francisco  Rent 
Ordinance,  notwithstanding  Section  37.2(p)(6)  or  any  other 
provision  of  the  Rent  Ordinance.   The  Board  shall  determine  the 
allowable  rents  on  the  newly  constructed  units  which  are 
necessary  to  provide  a  fair  and  reasonable  return. 

(k)   Owner's  Obligation  to  Report  the  Status  of  the 
Withdrawn  Units  to  the  Board   [37.9A(i)] 

(1)  For  a  period  of  five  years  from  the  date  the 
Board  accepts  the  Notice  of  Intent  to  Withdraw,  the  owner  and 
any  successor  in  interest  must  report  to  the  Board  in  writing 
under  penalty  of  perjury  by  either  personal  delivery  or 
certified  or  registered  mail  of  the  status  of  the  withdrawn 
units.   Such  report  must  be  submitted  no  later  than  the  third 
and  sixth  calendar  months  following  the  month  in  which  the 
Notice  of  Intent  is  accepted  by  the  Board  and  thereafter 
annually  no  later  than  December  31st  of  each  calendar  year. 
Such  report  shall  provide  the  following  information  for  each 
such  unit : 

(A)  whether  the  unit  has  been  demolished; 

(B)  if  not,  whether  it  is  in  use  and  whether  it 
is  in  residential  use; 

(C)  if  the  unit  has  been  demolished  and  one  or 
more  new  units  have  been  constructed  on  the  property,  whether 
any  units  are  in  residential  use;  and 

(D)  the  date  any  residential  tenancy  began,  the 
name(s)  of  the  tenant (s)  and  the  amount  of  rent  charged. 

(2)  The  Board  shall  maintain  a  record  of  such  reports 
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and  may  investigate  the  status  of  the  property  when  such 
reports  are  improperly  completed  or  untimely  submitted. 

(3)   The  Board  shall  endeavor  to  notify  each  person 
who  is  reported  as  having  become  a  tenant  at  the  property  that 
the  Board  maintains  a  record  of  such  reports  and  that  the  rent 
of  the  unit  may  be  restricted. 

Section  12.19  Other  Displacements 

(Added  March  7,  1989) 

(a)  If  a  tenant  is  forced  to  vacate  their  unit  due  to  fire 
or  other  disaster,  the  landlord  shall,  within  30  days  of 
completion  of  repairs  to  the  unit,  offer  the  same  unit  to  that 
tenant  under  the  same  terms  and  conditions  as  existed  prior  to 
her/his  displacement. 

(b)  The  tenant  shall  have  30  days  from  receipt  of  the 
landlord's  offer  to  notify  the  landlord  of  acceptance  or 
rejection  of  the  offer  and,  if  accepted,  shall  re-occupy  the 
unit  within  45  days  of  receipt  of  the  landlord's  offer. 

(c)  However,  the  cost  of  capital  improvements  which  are 
necessary  before  re-renting  a  unit  which  was  damaged  or 
destroyed  as  set  forth  in  subsection  (a)  above,  which  cost  was 
not  reimbursed  by  insurance  proceeds  or  by  any  other  means 
(such  as  a  satisfied  judgement)  may  be  passed  through  to  the 
tenant  by  utilization  of  the  capital  improvement  petition 
process  as  set  forth  in  Part  7  above.   Any  rent  increase  under 
this  section  would  require  that  a  30-day  notice  be  served  upon 
the  tenant(s) . 

(d)  The  landlord  who  attempts  to  re-rent  a  unit,  but 

refuses  to  allow  a  tenant  to  return  to  her/his  home  under  this 
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section  shall  have  wrongfully  endeavored  to  recover  or 
wrongfully  recovered  said  tenant's  rental  unit  in  violation  of 
Section  37.9  of  the  Ordinance  and  shall  be  liable  to  the 
displaced  tenants  for  actual  and  punitive  damages  as  provided 
by  Ordinance  Section  37.9(f).   This  remedy  shall  be  in  addition 
to  any  other  remedy  available  to  the  tenant  under  the  Rent 
Ordinance . 
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LANDLORDS  AND  TENANTS 
Please  Note 

Important  Notice  Concerning  The  Annual  Allowance  Rent  Increase 


The  allowable  annual  rent  increase  for  notices  effective 
from  March  1,  1992  though  December  7  1992  is  4%. 

Due  to  the  passage  of  Proposition  H  in  November  1992,  the 
maximum  allowable  annual  rent  increase  for  notices  effective 
from  December  8,  1992  through  February  28,  1993  is  1.6%. 

The  permitted  allowable  annual  rent  for  notices  effective 
from  March  1,  1993  through  February  28,  1994  will  be 
published  in  early  January.   Please  call  the  Rent  Board  at 
that  time  to  find  out  the  new  allowable  increase. 
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PART  1   DEFINITIONS 

Section  1.10   Alternates 

"Alternate"  means  an  alternate  member  of  the  Rent 

Stabilization  and  Arbitration  Board.   An  alternate  who  is  present 

at  a  meeting  of  the  Board  shall  act  as  member  for  all  purposes 

except  election  of  officers  whenever  the  member  for  whom  the 

alternate  serves  as  alternate  is  not  present  or  has  been  excused 

from  considering  or  voting  on  any  matter,  unless  the  alternate  is 

also  excused. 

Section  1.11  Anniversary  Date 
(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 

current  rent  became  effective  except  in  the  case  of  certified 

capital  improvements,  rehabilitation,  and/or  energy  conservation 

work  which,  when  granted,  do  not  affect  or  change  the  anniversary 

date.   The  next  allowable  rent  increase  shall  take  effect  no  less 

than  one  year  from  the  anniversary  date,  but  when  imposed  after 

one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 

future  rent  increases. 

Section  1.12  Annual  Rent  Increase 

(Amended  February  21,  1984;  effective  March  1,  1984, 
December  8,  1992) 

(a)   Where  a  landlord  is  entitled  to  an  annual  rent 

increase  to  be  effective  from  December  8,  1992  through  February 

28,  1993,  the  allowable  amount  of  increase  is  1.6%.   Thereafter, 

the  annual  allowable  increase  determined  by  the  Board  shall 

become  effective  each  March  1,  and  shall  be  no  more  than  60%  of 

the  percentage  increase  in  the  Consumer  Price  Index  (CPI)  for  All 

Urban  Consumers  in  the  San  Francisco-Oakland-San  Jose  region  as 
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published  by  the  U.S.  Department  of  Labor  for  the  12  month  period 
ending  November  30.  In  determining  the  allowable  percentage  rent 
increase,  numbers  of  .04  and  below  shall  be  rounded  down  to  the 
nearest  tenth  decimal  place,  and  numbers  of  .05  and  above  shall 
be  rounded  up  to  the  nearest  tenth  decimal  place.  In  no  event, 
however,  shall  the  allowable  annual  increase  be  greater  than 
seven  percent  (7%).  The  Rent  Board  shall  publish  the  annual 
allowable  increase  amount  on  or  about  January  1.  The  published 
increase  shall  be  determined  only  once  for  each  12  month  period 
and  shall  remain  in  effect  until  the  next  scheduled  recalculation 

(b)  Where  a  landlord  was  entitled  to  an  annual  rent 
increase  between  March  1,  1992  and  December  7,  1992,  the 
allowable  amount  of  increase  is  4%.   If  a  landlord  did  not  impose 
the  4%  increase  to  which  the  landlord  was  entitled  during  the 
period  March  1,  1992  to  December  7,  1992,  the  landlord  may  impose 
the  increase  at  any  time  prior  to  two  years  from  the  effective 
date  of  the  last  annual  increase. 

(c)  Where  a  landlord  is  entitled  to  an  annual  rent 
increase  to  be  effective  from  December  8,  1992  through  February 
28,  1993,  the  allowable  amount  of  increase  is  1.6%.   Any  notice 
of  rent  increase  which  imposes  only  a  4%  or  less  annual  increase 
effective  during  the  above  period  is  lawful  in  the  amount  of 
1.6%,  and  only  that  portion  of  the  increase  above  1.6%  is  null 
and  void,  provided  that  the  increase  is  given  in  good  faith 
without  knowledge  of  the  effective  date  of  Proposition  H. 
Nothing  in  this  Regulation  shall  affect  any  banking  rights  that 
the  landlord  may  have. 

(d)  For  rent  increases  effective  during  the  period 
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December  8,  1992  through  February  28,  1993,  where  a  tenant  has 

received  a  notice  of  increase  in  excess  of  the  allowable  amount 

but  has  not  yet  paid  the  requested  amount,  the  notice  shall  be 

null  and  void.   Nothing  in  this  Regulation  shall  affect  any 

banking  rights  that  the  landlord  may  have. 

Section  1.13   Capital  Improvements 
(Amended  February  28,  1989) 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is;  repair  of  a  foundation  is 
considered  a  capital  improvement  and  not  a  repair.)   Repairs 
which  are  incidental  to  a  capital  improvement  project,  or 
replacement  of  an  item  normally  considered  a  capital  improvement, 
are  also  defined  as  capital  improvements.   Capital  Improvements 
otherwise  eligible  are  not  eligible  if  the  landlord  charges  a  use 
fee  such  as  where  the  tenant  must  deposit  coins  to  use  a 
landlord-owned  washer  and  dryer. 

Section  1.14   Energy  Conservation 

Work  performed  pursuant  to  the  requirements  of  Article  12 

of  the  San  Francisco  Housing  Code. 

Section  1.15   Rental  Units 

(Subsection  (e)  amended  February  21,  1989) 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 

City  and  County  of  San  Francisco  and  all  housing  services, 
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privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)  Housing  accommodations  in  hotels,  motels,  inns, 
tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accommodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for 
the  aged,  or  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 

residential  rental  units  or  less,  wherein  the  owner  or  owners 

hold  in  good  faith  at  least  a  50  percent  recorded  fee  interest  in 

the  building,  and  who  are  natural  persons  and  are  the  real 

parties  in  interest,  actually  have  resided  in  good  faith  as  their 

principal  place  of  residence  for  at  least  six  continuous  months; 

an  "owner"  can  have  only  ONE  "principal  place  of  residence"  which 

is  defined  as  the  permanent  or  primary  home  of  the  owner  claiming 

that  a  unit  has  that  status  attached  to  it.   It  is  a  unit  that 
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the  owner  occupies  for  more  than  temporary  or  transitory- 
purposes.   Evidence  that  a  unit  is  or  is  intended  to  be  the 
owner's  "principal  place  of  residence"  includes,  but  is  not 
limited  to,  the  following  elements,  a  compilation  of  which  lends 
greater  credibility  to  the  claim  of  "principal  place  of  residence 
of  an  owner"  whereas  presence  of  only  one  element  may  not  support 
such  claim: 

(1)  the  subject  premises  are  listed  as  the 
owner's  place  of  residence  on  any  motor  vehicle  registration, 
driver's  license,  or  with  any  other  public  agency,  including 
State  and  local  taxing  authorities; 

(2)  utilities  are  installed  under  the  owner's 
name  at  the  subject  premises; 

(3)  all  of  the  owner's  personal  possessions 
have  been  moved  into  the  subject  premises; 

(4)  a  homeowner's  tax  exemption; 

(5)  voter  registration; 

(6)  a  U.S.  Postal  Change  of  Address  form;  and 

(7)  the  subject  premises  are  the  place  the 
owner  normally  returns  to  as  his/her  home,  exclusive  of  military 
service,  hospitalization,  vacation,  or  travel  necessitated  by 
employment ; 

(8)  notice  to  move  at  another  dwelling  unit  was 
given  in  order  to  move  into  the  subject  premises;  and 

(9)  the  owner  sold  or  placed  on  the  market  for 
sale  the  home  he/she  occupied  prior  to  the  subject  premises. 

(f)   newly  constructed  rental  units  for  which  a 

certificate  of  occupancy  was  first  issued  after  June  13,  1979; 
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(g)   dwelling  units  in  a  building  which  has  undergone 

substantial  rehabilitation  completed  after  June  13,  1979; 

provided,  however,  that  RAP  rental  units  are  not  subject  to  this 

exemption. 

Section  1.16   Substantial  Rehabilitation 
(Amended  August  29,  1989,  September  5,  1989 
September  26,  1989,  June  18,  1991) 

"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  a  building  containing  essentially 
uninhabitable  residential  rental  units  of  50  or  more  years  of  age 
which  require  substantial  renovation  in  order  to  conform  to 
contemporary  standards  for  decent,  safe  and  sanitary  housing  in 
place  of  essentially  uninhabitable  buildings.   Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive 
reconstruction  to  extensive  improvements  that  cure  substantial 
deferred  maintenance.   Cosmetic  improvements  alone  such  as 
painting,  decorating  and  minor  repairs,  or  other  work  which  can 
be  performed  safely  without  having  the  units  vacated,  do  not 
qualify  as  substantial  rehabilitation. 

Improvements  will  not  be  deemed  substantial  unless  the 

cost  of  the  work  for  which  the  landlord  has  not  been  compensated 

by  insurance  proceeds  equals  or  exceeds  seventy-five  percent 

(75%)  of  the  cost  of  newly  constructed  residential  buildings  of 

the  same  number  of  units  and  type  of  construction,  excluding  land 

costs  and  architectural/engineering  fees.   The  determination  of 

this  estimated  cost  shall  be  based  upon  construction  cost  data 

reported  by  Marshall  and  Swift,  Valuation  Engineers,  as  adapted 

for  San  Francisco  and  posted  in  January  and  June  of  each  year  in 

the  Bureau  of  Building  Inspection  for  purposes  of  determining 
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permit  fees.   The  schedule  posted  nearest  in  time  to  the  date  of 
the  Notice  of  Completion  of  the  improvements  shall  apply. 

Section  1.17   Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(o)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  for 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefiting   the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
by  the  tenant  and  part  by  the  landlord. 

Section  1.18   Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  quit 

a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 

unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 

violation  of  the  Ordinance. 

PART  2   BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10   Election  of  Officers 
(Amended  February  21,  1989) 

The  members  of  the  Board,  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  for  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
require  a  vote  of  the  majority  of  the  members.   At  the  end  of  his 
or  her  one  year  term,  neither  the  President  or  Vice-President 
will  be  eligible  to  hold  the  same  office  until  at  least  one  year 
after  the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 

special  meeting  of  the  Board,  provided  notice  of  such  an  election 

is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
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prior  to  the  meeting  at  which  the  election  will  be  held.   The 

President  or  any  two  members  may  call  a  special  meeting  for  the 

election  of  officers,  if  needed,  or  call  for  such  an  election  at 

a  regular  Board  meeting,  provided  the  notice  required  in  this 

section  is  given. 

Section  2.11   Board  Alternates 
(Amended  February  21,  1989) 

Alternates  may  participate  in  discussion  and 
deliberations  and  may  preside  over  appeal  hearings,  but  will  only 
be  allowed  to  vote  when  the  member  for  whom  the  alternate  serves 
as  alternate  is  not  present  or  has  been  excused  from 
consideration  of  or  voting  on  a  matter  by  the  Board. 

Section  2.12   Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 

the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 

recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 

available  to  the  public.   Each  member  present  at  a  meeting  shall 

vote  either  for  or  against  any  question  put  to  a  vote,  unless 

excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 

members  present. 

Section  2.13   Board  Meetings 

(Amended  June  17,  1986,  June  18,  1991) 

(a)  The  Board  shall  meet  on  the  first  Tuesday  of  each 
month  at  5:30  p.m.  at  Room  70,  Lower  Level,  25  Van  Ness  Avenue, 
San  Francisco,  California,  94102  or  as  otherwise  designated  by 
the  Board;  except  when  that  day  falls  on  a  legal  holiday  or 
election  day,  the  meeting  shall  be  held  on  the  next  Tuesday  which 
is  neither  a  legal  holiday  nor  an  election  day. 

(b)  The  Board  shall  meet  at  such  other  times  as 
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necessary  to  stay  current  with  the  workload  or  tend  to 
administrative  matters. 

(c)  Special  meetings  may  be  held  any  time,  upon 
compliance  with  Charter  provision  3.500. 

(d)  Meetings  shall  be  open  to  the  public,  except  that 
any  member  may  require  that  matters  for  which  meetings  in 
executive  session  are  allowed  by  law  be  discussed  and  considered 
in  executive  session,  provided  all  votes  of  the  members  shall  be 
matters  of  public  record. 

Section  2.14   Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 
each  meeting  of  the  Board  shall  be  sent  to  each  member  and 
alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 
agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 
the  manner  and  within  the  times  required  by  law.   Matters  on  any 
meeting's  agenda  may  be  considered  and  decided  out  of  the  order 
on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve . 

Section  2.15   Per  Diem  Compensation 

Each  member  shall  receive  $75.00  for  each  Board  meeting 

attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 

twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 

to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 

the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 

period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 
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entire  meeting,  compensation  shall  be  determined  by  reference  to 

the  actual  aggregate  time  the  member  or  alternate  was  not  excused 

and  was  acting  as  a  voting  member. 

Section  2.16   Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 
Board  pursuant  to  Government  Code  Section  87300  and  approved  by 
the  Board  of  Supervisors,  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in 
corporations,  trusts,  or  other  entities  with  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17  Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 

Board  may  participate  in  the  consideration  or  decision  of  any 

case  in  which  such  person  has  any  personal  interest,  including  an 

equity  interest,  an  interest  as  a  landlord,  tenant  or  management 

person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 

landlord  or  tenant  involved. 

Section  2.18  Waiver  of  Regulations 
(Amended  August  29,  1989) 

The  Board  may  grant  exception  to  these  regulations  for 
good  cause  shown  in  the  interest  of  justice  or  to  prevent 
hardship. 

Section  2.19   Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Board. 

Section  2.20   Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 
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file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 

Board,  properly  indexed  as  to  subject  matter  and  available  for 

public  inspection  in  the  Board  office  between  the  hours  of  9  a.m. 

-  noon  and  1-5  p.m.  on  weekdays,  excluding  holidays  except 

Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 

reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 

a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 

determined  by  the  Executive  Secretary.   Funds  so  received  shall 

be  deposited  with  the  Controller. 

PART  3   FEES 

Section  3.10   Amount  of  Fees 

(Amended  December  16,  1986,  February  10,  1987, 
September  19,  1989) 

For  each  building  for  which  the  landlord  seeks  to  pass  on 
the  cost  of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work,  or  substantial  rehabilitation  certification, 
there  shall  be  deposited  with  the  Rent  Board  by  the  landlord  an 
amount  which  shall  cover  the  cost  of  hiring  an  estimator.  This 
cost  shall  be  based  on  the  actual  cost  of  hiring  the  estimator. 
These  costs  shall  be  posted  at  the  Rent  Board.  If  an  estimator 
is  not  used,  this  portion  of  the  fee  shall  be  returned  to  the 
applicant . 

Section  3.11  Waiver  of  Fees   (Deleted  September  19,  1989 

Section  3.12   Deposit  of  Estimator  Fees 
(Amended  September  19,  1989) 

Estimator  fees  shall  be  paid  by  check  or  money  order 

payable  to  the  Residential  Rent  Stabilization  and  Arbitration 

Board.   Fees  collected  by  the  Rent  Board  shall  be  deposited  with 

the  Controller  and  credited  to  the  appropriate  fund. 
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PART  4   RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE  RENT  BOARD 

Section  4.10   Notice 

(Amended  February  21,  1984  effective  March  1,  1984, 
amended  August  29,  1989,  June  18,  1991) 

(a)  Those  landlords  not  seeking  a  rental  increase  whic|h 
exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 
Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the  dat 
the  notice  is  given  of  the  following: 

(1)  Which  portion  of  the  rent  increase  reflects 
the  annual  increase,  and/or  banked  amount,  if  any, 

(2)  which  portion  of  the  rent  increase  reflects 
the  costs  of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  which  have  been  certified: 

(3)  which  portion  of  the  rent  increase  reflects 
the  passthrough  of  charges  for  gas  and  electricity,  which  charges 
shall  be  explained; 

(4)  which  portion  of  the  rent  increase  reflects 
the  amortization  of  a  RAP  loan. 

(b)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  this  Section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  requested  equals  no  more  than  th|e 
allowable  annual  and  banked  rent  increase(s),  provided,  however, 
that  in  the  event  such  increases  have  been  rounded  up  in  an  amoun|t 
not  exceeding  one-half  of  one  percent  of  the  prior  base  rent  and 
there  is  no  systematic  pattern  of  such  rounding,  Hearing  Officers 
shall  readjust  the  base  rent  to  reflect  the  proper  amounts 
provided. 

(c)  To  be  effective,  any  rent  increase  notices  given  o\i 

or  after  March  1,  1984  must  conform  with  the  provisions  of 
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4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  requested  an  increase  above 
seven  percent  (7%)  without  filing  a  landlord's  petition  will 
remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 
amount  above  seven  percent  (7%)  based  on  Parts  6,  7,  or  8  of  thes 
Rules,  the  correct  annual  increase  will  be  effective  as  of  the 
date  the  notice  given  was  to  become  effective  and; 

(3)  notices  which  request  an  increase  of  seven 

percent  (7%)  or  less  without  filing  a  landlord's  petition,  will 

only  be  null  and  void  as  to  that  portion  which  exceeds  the 

allowable  annual  rent  increase. 

Section  4.11   Computation  of  Passthrough 

of  Gas  and  Electricity 
(Amended  June  17,  1986) 

(a)  No  landlord  may  pass  through  any  increase  in  the 
cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
one  or  more  units  in  the  subject  building  for  one  continuous 
year.   Each  utility  passthrough  may  be  charged  to  the  tenant  only 
at  the  time  of  an  annual  rent  increase. 

(b)  Where  a  landlord  pays  for  gas,  electricity,  and/or 
steam  and  seeks  to  recover  the  increase  in  the  cost  of  these 
utilities  from  tenants,  the  landlord  shall  calculate  the  amount  o 
such  increase  by  using  either  of  the  following  two  methods,  both 
of  which  should  always  yield  the  same  results: 

(1)     Method  1:   Compile  the  utilities  receipts 

for  the  two  calendar  years  preceding  the  first  noticing  of  the 
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utility  passthrough.  The  calendar  year  immediately  preceding  the 
noticing  shall  be  referred  to  as  the  "comparison  year;"  the 
calendar  year  preceding  the  "comparison  year"  shall  be  referred  t|o 
as  the  "base  year."  The  base  year  will  remain  the  same  for  all 
future  calculations,  except  where  the  pass  through  is  discontinue 
pursuant  to  subsection  (c)  below.  Different  tenants  in  the  same 
building  may  have  different  base  years  depending  on  when  they 
moved  into  the  building  and  when  utility  increases  were  first 
passed  through  to  them. 

(i)   Calculate  the  total  utility  cost  for 
the  comparison  year  and  the  total  utility  cost  for  the  base  year 

(ii)  Subtract  the  total  base  year  utility 
cost  from  the  total  comparison  year  utility  cost.  If  there  is  no 
increase  or  if  there  has  been  a  decrease,  no  pass  through  for  the 
current  calendar  year  is  allowed  and  any  increase  levied  in  a 
prior  year  must  be  discontinued. 

(iii)  Divide  the  resulting  figure,  if 
greater  than  zero,  by  12  to  determine  the  average  monthly  utility 
increase  or  decrease  for  the  entire  building. 

(iv)  Divide  the  average  monthly  utility 
increase  or  decrease  by  the  number  of  rooms  in  the  building.  For 
the  purposes  of  this  section  the  number  of  rooms  in  a  building 
shall  be  calculated  by  presuming  that  single  rooms  without 
kitchens  are  one  room  units,  studios  are  two  room  units,  one 
bedroom  units  without  a  separate  dining  room  are  three  room  units 
and  so  on. 

(v)   If  a  utility  pass  through  has  been 

instituted,  subsequent  passthroughs  shall  be  determined  for  the 
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immediately  following  year  by  calculating  the  utility  cost  for  th 
calendar  year  preceding  the  noticing  of  the  passthrough.  This 
amount  shall  become  the  updated  comparison  year  figure.  The 
passthrough  shall  then  be  calculated  in  accordance  with  Rules  and 
Regulations  Sections  4 . 11(b) ( 1) ( ii)  through  4 . 11(b) ( 1) ( iv) . 

(2)  Method  2 :  Alternatively,  the  landlord  may 
choose,  in  subsequent  years,  to  use  the  prior  year's  "comparison 
year"  as  the  current  base  year  and  subtract  the  updated  base  year 
amount  from  the  new  comparison  year  total  utility  cost.  The 
resulting  amount  would  be  added  to  the  prior  year's  total  utility 
passthrough.  The  passthrough  shall  then  be  calculated  in 
accordance  with  Rules  and  Regulations  Sections  4 . 11(b) (1) (iii) 
through  4.11(b) (1) (v) . 

(c)  Until  such  time  as  an  annual  rent  increase  is 
noticed  the  current  pass  through  shall  remain  in  effect.   However 
if  a  landlord  does  not  recalculate  and  re-notice  the  pass  through 
at  the  subsequent  annual  rent  increase,  the  entire  pass  through  its 
discontinued  until  recalculated  and  re-noticed.   At  such  time  as  |e 
new  pass  through  is  calculated  and  noticed,  a  new  base  year  is 
established  which  shall  be  the  calendar  year  preceding  the  new 
comparison  year. 

(d)  In  the  event  that  more  than  one  year  has  passed 
since  the  imposition  of  the  last  PG&E  pass  through,  the  landlord 
must  adjust  for  any  increases  or  decreases  that  have  occurred 
since  the  last  pass  through  was  implemented,  so  that  the  tenant 
receives  the  benefit  of  any  utility  decrease  that  occurred  in  the 
intervening  period. 

(e)  Nothing  in  this  section  or  in  these  Rules  and 
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Regulations  shall  be  interpreted  as  requiring  any  landlord  to  pas 
through  any  utility  increase  or  to  raise  any  tenant's  rent. 
However,  where  the  utility  costs  decrease  in  years  subsequent  to 
the  passing  through  of  an  increase,  the  tenant  must  be  given  the 
benefit  of  such  decrease  calculated  in  the  same  manner  as  any 
increase  passed  through  under  Ordinance  Section  37.2(n).   A  tenan|t 
may  petition  the  Board  for  an  arbitration  hearing  whenever  a  pass 
through  charge  has  been  noticed  or  is  in  effect  and  the  tenant 
protests  the  amount  being  charged  or  the  calculation  procedure 
being  used  by  the  landlord.   If  the  comparison  year  utility  costs 
fall  below  the  base  year  costs,  the  landlord  shall  not  be  require|d 
to  reduce  the  rent  beyond  eliminating  any  utility  pass  through 
made  in  prior  years. 

(f)  If  the  methods  set  forth  for  an  increase  (or 
decrease)  in  utilities  in  subsection  (b)  of  this  Section  cannot  ble 
applied  for  reasons  beyond  the  control  of  the  landlord,  and  in  th|e 
absence  of  a  relevant  agreement  between  the  landlord  and  the 
tenant,  the  landlord  may  petition  the  Board  for  an  arbitration 
hearing  to  establish  an  appropriate  alternative  method,  which 
shall  be  used  for  all  following  years  unless  another  method  is 
approved  by  the  Board. 

(g)  The  amount  of  rent  due  from  the  tenant  for  any 
utility  pass  through  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(h)     No  amount  passed  through  to  the  tenant  as  a  utility 

increase  shall  be  included  in  the  tenant's  base  rent  for  purposes 

of  calculation  of  the  amount  of  rent  increases  allowable  under  th|3 

Ordinance  and  these  Rules  and  Regulations. 
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(i)     The  provisions  of  this  Section  shall  be  deemed  a 
part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  the  tenant  agree  that  the  landlord  will  not  pass 
through  any  utility  increases,  in  which  case  such  agreement  will 
be  binding  on  the  landlord  and  on  any  successor  owner  of  the 
building,  unless  such  agreement  is  changed  in  accordance  with 
applicable  law. 

(j)    Where  a  utility  increase  has  been  lawfully  passed 

through  to  the  tenant,  a  change  in  the  ownership  of  the  building 

in  which  the  tenant's  unit  is  located  will  not  affect  the  tenant' 

liability  to  pay  the  amount  passed  through  or  the  tenant's 

entitlement  to  the  benefit  of  decreases  in  the  utilities  costs. 

Section  4.12   Banking 

(Amended  May  6,  1986,  August  29,  1989,  June  18,  1991) 

(a)   A  landlord  who  refrains  from  imposing  an  annual  rent 

increase,  or  any  portion  thereof,  may  accumulate  said  increase 

and  impose  that  amount  on  or  after  the  tenant's  subsequent  rent 

increase  anniversary  date;  however,  the  rent  may  be  increased 

only  one  time  every  twelve  (12)  months.   This  banked  amount  may 

only  be  given  at  the  time  of  an  annual  increase.   Only  those 

increases  which  could  have  been  imposed  on,  or  subsequent  to, 

April  1,  1982,  may  be  accumulated.   A  full  12  months  must  have 

elapsed  from  the  date  that  an  annual  rent  increase,  or  a  portion 

thereof,  could  have  been  imposed  before  this  banking  section 

becomes  applicable.   Banked  increases  shall  not  be  compounded  and 

shall  not  be  rounded  up;  provided,  however,  that  in  the  event  of 

either  compounding  or  rounding  without  a  systematic  pattern  and 
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without  exceeding  one-half  of  one  percent  of  the  base  rent, 

Hearing  Officers  shall  readjust  the  base  rent  to  reflect  the 

proper  banked  amounts . 

(b)     In  order  to  impose  an  accumulated  rent  increase 

the  landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date 

upon  which  the  landlord  gives  the  tenant  legal  notice,  which 

portion  of  the  rent  increase  reflects  banked  amount,  and  (2)  the 

dates  upon  which  said  banked  amount  is  based;  provided,  however, 

that  failure  to  include  such  information  shall  not  render  the 

increase  null  and  void. 

Section  4.13   Charges  Related  to  Excess  Water  Use 
(Adopted  June  18,  1991) 

(a)    A  landlord  may  impose  increases  not  to  exceed 

fifty  percent  of  the  excess  use  charges  (penalties)  levied  by  the 

San  Francisco  Water  Department  on  a  building  for  use  of  water  in 

excess  of  Water  Department  allocations  upon  compliance  with  the 

provisions  of  Ordinance  Section  37.3(a)(5)  as  follows: 

(1)  The  landlord  shall  provide  the  tenant(s) 
with  written  certification  that  the  following  have  been  installed 
in  all  units: 

(i)  permanently-installed  retrofit  devices 
designed  to  reduce  the  amount  of  water  used  per  flush  or  low-flow 
toilets  (1.6  gallons  per  flush); 

(ii)  low-flow  showerheads  which  allow  a 
flow  of  no  more  than  2.5  gallons  per  minute;  and 

(iii)  faucet  aerators  (where  installation 
on  current  faucets  is  physically  feasible);  and 

(2)  The  landlord  shall  provide  the  tenant(s) 

-18- 
0164B 


Rent  Board  Rules  &  Regulations 

with  written  certification  that  no  known  plumbing  leaks  currently 
exist  in  the  building  and  that  any  leaks  reported  by  tenants  in 
the  future  will  be  promptly  repaired;  and 

(3)     The  landlord  shall  provide  the  tenant(s) 
with  a  copy  of  the  water  bill  for  the  period  in  which  the  penalty 
was  charged.   Only  penalties  billed  for  a  service  period  which 
begins  after  April  20,  1991  may  be  passed  through  to  tenants. 

(b)  The  landlord  shall  calculate  the  amount  of  such 
passthrough  as  follows: 

(1)  Divide  the  excess  water  use  penalty  charge 
by  2  in  order  to  obtain  the  total  amount  permitted  to  be  passed 
through  to  qualified  tenants  in  the  building. 

(2)  Divide  the  penalty  amount  determined  in 
number  (1)  above  by  the  total  number  of  rooms  in  the  building  to 
obtain  the  allowable  passthrough  per  room.   For  the  purposes  of 
this  section  the  number  of  rooms  in  a  building  shall  be 
calculated  by  presuming  that  single  rooms  without  kitchens  are 
one  room  units,  studios  are  two  room  units,  one  bedroom  units 
without  a  separate  dining  room  are  three  room  units,  and  so  on. 
Living  rooms,  dining  rooms  and  other  rooms  of  at  least  70  square 
feet  may  be  counted.   Kitchens  count  as  a  room  in  all  cases. 

(3)  Multiply  the  figure  calculated  in  number 
(2)  above  by  the  number  of  rooms  in  each  unit  to  obtain  the 
allowable  passthrough  per  unit. 

(c)  Only  those  tenants  in  residency  during  the  billing 
period  in  which  the  penalty  was  incurred  may  be  assessed  the 
passthrough. 

(d)  The  amount  due  from  the  tenant  for  any  excess 
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water  use  passthrough  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(e)  These  are  one-time,  non-recurring  charges  unless  a 
new  excess  use  charge  is  applied  on  the  next  water  bill,  which 
would  require  new  calculations  and  a  new  passthrough  amount. 

(f)  No  amount  passed  through  to  the  tenant  as  a  water 
use  penalty  charge  shall  be  included  in  the  tenant's  base  rent 
for  purposes  of  calculation  of  the  amount  of  rent  increases 
allowable  under  the  Ordinance  and  these  Rules  and  Regulations. 

(g)  The  tenant's  failure  to  pay  the  demanded  amount  is 
not  a  just  cause  for  eviction,  as  the  passthrough  is  not  defined 
as  a  rent  increase  under  Section  37.2(o)  of  the  Rent  Ordinance. 
The  owner  must  seek  relief  for  non-payment  in  a  court  of 
competent  jurisdiction  or  through  an  arbitration/mediation 
service. 

(h)    Nothing  in  this  section  or  in  these  Rules  and 
Regulations  shall  be  interpreted  as  requiring  any  landlord  to 
pass  through  any  increase  related  to  excess  water  use  charges. 
However,  the  provisions  of  this  Section  shall  be  deemed  a  part  of 
every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  tenant  agree  that  the  landlord  will  not  pass  through 
any  excess  water  use  penalty  charges,  in  which  case  such 
agreement  will  be  binding  on  the  landlord  and  on  any  successor 
owner  of  the  building,  unless  such  agreement  is  changed  in 
accordance  with  applicable  law. 

(i)   Where  an  excess  water  use  penalty  charge  has  been 

lawfully  demanded  of  a  tenant,  a  change  in  the  ownership  of  the 
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building  in  which  the  tenant's  unit  is  located  will  not  affect 
the  tenant's  liability  to  pay  the  amount  passed  through. 

(J)     Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  an  excess  use  charge  passthrough,  a  tenant  may  object 
to  the  passthrough  on  the  following  grounds: 

(1)  The  landlord  has  not  provided  written 
certification  that  the  required  water  conservation  measures  have 
been  installed; 

(2)  The  landlord  has  not  provided  written 
certification  that  no  known  plumbing  leaks  exist; 

(3)  The  landlord  has  not  provided  a  copy  of  the 
bill  for  the  period  of  the  penalty  charge; 

(4)  The  penalty  was  incurred  during  a  service 
period  that  began  prior  to  April  20,  1991; 

(5)  The  tenancy  began  after  the  period  of  the 
billing  charges  accrued; 

(6)  The  landlord  has  failed  to  appeal  an 
allotment  based  on  an  occupancy  level  that  has  changed  after 
March  1,  1991,  after  having  been  requested  to  do  so; 

(7)  The  penalty  reflects  a  25%  or  more  increase 
in  consumption  over  the  prior  billing  period,  unrelated  to 
increased  occupancy  or  other  known  use  and  the  property  has  not 
been  inspected  by  a  licensed  plumber  or  the  Water  Department; 
and/or 

(8)  The  passthrough  is  calculated  using  an 
incorrect  room  count. 

(k)   In  order  to  object  to  the  imposition  of  a  water 

penalty  charge  passthrough,  the  tenant  shall  follow  the  below 
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procedure: 

(1)  A  complaint  shall  be  filed  on  a  form 
supplied  by  the  Board 

(2)  The  Board  shall  request  that  the  landlord 
provide  certification  of  compliance  with  the  requirements  of 
Ordinance  Section  37.3(a)(5).   If  the  landlord  is  alleged  not  to 
have  implemented  required  water  conservation  measures,  the 
landlord  shall  be  required  to  provide  certification  from  a 
licensed  plumber  or  the  San  Francisco  Water  Department. 

(3)  Based  on  documentation  provided  by  the 
landlord,  the  Rent  Board  shall  approve  or  deny  the  passthrough 
and  notify  both  parties  of  the  determination. 

(4)  The  Board's  determination  is  not  subject  to 
appeal  to  the  Rent  Board  Commissioners. 

(5)  The  filing  of  a  complaint  by  a  tenant  does 
not  relieve  the  tenant  of  his  or  her  obligation  to  pay  the 
passthrough  pending  a  final  determination. 

PART  5   LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10  Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 
the  rent  increase  limitations  set  forth  in  Section  4  above,  must 
petition  for  an  arbitration  hearing. 

Section  5.11   Information  to  Accompany  Landlord  Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the 

Board.   The  petitions  shall  be  accompanied  by:   1)  a  statement  as 

to  why  the  landlord  believes  a  rent  increase  should  be  allowed, 

together  with  supporting  documentation;  2)  the  landlord  shall 

also  submit  sufficient  copies  of  the  petition  for  distribution  to 
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each  tenant. 

Section  5.12   Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 

notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 

in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 

requirements  set  forth  in  Section  4.10  and  shall  further  include 

the  dollar  amount  requested  which  exceed  those  limitations.   The 

petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13   Imposition  of  Rent  Increases  Granted 
by  the  Hearing  Officer 

Once  a  completed  petition  has  been  filed,  the  landlord 
may  serve  a  legal  notice  of  the  proposed  rent  increase.   That 
portion  of  the  requested  rental  increase  which  exceeds  the 
limitations  set  forth  in  Section  4  above  shall  be  inoperative 
until  a  decision  by  the  hearing  officer  is  rendered.   A  landlord 
may  choose  instead  not  to  serve  legal  notice  of  a  proposed  rent 
increase  until  after  the  decision  of  the  hearing  officer  is 
rendered.   In  any  event,  except  in  extraordinary  circumstances  as 
determined  by  the  Board,  no  rent  increase  granted  by  the  hearing 
officer  shall  become  effective  until  the  tenant's  anniversary 
date.   For  example: 

(a)     Tenant's  anniversary  date  is  June  1,  landlord 

seeks  to  impose  a  rent  increase  exceeding  the  limitations  set 

forth  in  Part  4  above  on  that  date.   Landlord  files  a  petition 

during  the  month  of  April  and  on  May  1,  gives  tenant  legal  notice 

of  the  rent  increase.   That  portion  of  the  increase  which  exceeds 

the  limitations  is  inoperative  until  the  hearing  officer  renders 

his  or  her  decision  on  June  15.   The  requested  increase  is 
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granted  effective  as  of  June  1.   The  tenant  is  ordered  to  pay  the 

increase  as  well  as  the  amount  owing,  on  July  1. 

(b)     Tenant's  anniversary  date  is  June  1,  and  on  that 

date,  tenant  received  a  4  percent  rent  increase.   On  August  10, 

landlord  files  a  petition  seeking  approval  to  impose  a  rent 

increase  based  upon  increased  costs.   A  hearing  is  held  October 

1,  and  the  requested  increase  is  approved  on  October  15,  landlord 

gives  legal  notice  on  April  1,  of  the  approved  rent  increase  to 

take  effect  on  June  1. 

PART  6   RENT  INCREASE  JUSTIFICATIONS 

Section  6.10   Operating  and  Maintenance 
(Subsection  (a)  amended  effective  February  28,  1989, 
Subsections  (b),  (c)  and  (d)  amended  February  21,  1989, 
Subsections  (e)  and  (g)  amended  February  28,  1989, 
Subsection  (f)  renumbered  February  28,  1989) 

Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)    A  rent  increase  may  be  considered  justified  if  it 

is  found  that  the  aggregate  cost  of  operating  and  maintenance 

expenses  (including  but  not  limited  to  real  estate  taxes,  water, 

sewer  service  charge,  janitorial  service,  refuse  removal, 

elevator  service,  security  system  and  debt  service)  has  increased 

over  a  12-month  period  preceding  the  date  of  filing  the  petition 

("Year  2"),  compared  to  the  operating  and  maintenance  expenses 

incurred  in  the  12  months  prior  to  Year  2  ("Year  1"),  in  a 

percentage  amount  of  the  tenant's  rent  above  the  percentage 

amount  equal  to  the  allowable  annual  rent  increase. 

Alternatively,  the  immediately  preceding  two  calendar  years  may 

be  used.   Use  of  a  particular  calculation  period  in  order  to 
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create  exaggerated  results  is  disfavored.   To  determine  the  per 
unit  increase,  this  cost  increase  is  divided  by  12  months,  then 
divided  by  the  number  of  units  in  the  building.   Only  those 
tenants  in  residence  during  Year  1  may  be  assessed  an  operating 
and  maintenance  increase,  except  in  cases  of  change  of  ownership 
following  commencement  of  tenancy. 

(b)  Operating  expense  increases  shall  be  based  on 
actual  costs  incurred  by  the  landlord,  prorated  on  a  monthly 
basis  where  appropriate,  allocated  over  the  period  of  time  the 
services  were  substantially  rendered  and/or  the  costs  were 
substantially  incurred  in  a  manner  that  allows  a  fair  comparison 
between  Year  1  and  Year  2.   For  example,  the  cost  of  refuse 
removal  shall  be  allocated  to  the  time  periods  when  refuse 
removal  occurred,  the  cost  of  insurance  premiums  shall  be 
allocated  to  the  period  of  coverage,  the  cost  of  repair  work 
shall  be  allocated  to  the  time  when  the  work  was  performed,  and 
the  cost  of  property  taxes,  including  supplemental  taxes,  shall 
be  allocated  to  the  applicable  tax  year  (regardless  of  when  the 
tax  bill  was  received  or  paid).   Proof  of  payment  shall  be 
required,  and  prospective  increases  shall  not  be  considered, 
except  that  property  taxes  based  upon  supplemental  tax  bills  not 
yet  received  and/or  due  and  payable  by  the  landlord  shall  be 
taken  into  account. 

(c)  In  the  event  that  operating  and  maintenance 

expenses  have  increased  (as  set  forth  above),  a  rent  increase 

based  on  these  expenses  will  be  allowed  only  if  the  per  unit 

increase  amount  exceeds  that  which  has  already  been  allowed  by 

the  annual  rent  increase,  in  which  event  only  the  amount  over  the 
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annual  rent  increase  amount  will  be  allowed.   If  the  per  unit 
increase  does  not  exceed  the  amount  allowed  by  the  annual  rent 
increases,  then  only  the  annual  rent  increases  will  be  allowed. 

(d)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  more  than  an  additional  7% 
beyond  the  annual  allowable  increase. 

(e)  If  a  building  is  refinanced  or  there  is  a  change 
in  ownership  resulting  in  increased  debt  service  and/or  property 
taxes,  only  one  rent  increase  per  unit  based  upon  increases  in 
debt  service  and/or  property  taxes  shall  be  allowed  for  each  such 
refinance  or  transfer,  except  in  extraordinary  circumstances  or 
in  the  interest  of  justice. 

(f)  However,  when  the  unit  is  purchased  after 
June  13,  1979,  and  this  purchase  occurs  within  two  (2)  years  of 
the  date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 
landlord,  consideration  shall  not  be  given  to  the  portion  of 
increased  debt  service  which  results  from  a  selling  price  which 
exceeds  the  seller's  purchase  price  by  more  than  the  percentage 
increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 
date  of  current  sale  plus  the  cost  of  capital  improvements, 
rehabilitation  and/or  energy  conservation  work  made  or  performed 
by  the  seller. 

(g)  Generally,  an  increase  in  debt  service  to  obtain 

funds  in  excess  of  existing  financing,  will  only  be  considered  as 

a  justification  for  a  rent  increase  if  the  proceeds  of  the 
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borrowing  are  or  have  been  reinvested  in  the  building  for 

purposes  of  needed  repairs  and  maintenance,  or  capital 

improvements.   If  any  of  the  proceeds  are,  however,  used  for 

capital  improvements,  the  limitations  set  forth  in  Part  7  below 

shall  apply  to  that  portion. 

Section  6.11   Comparables 

(Amended  February  28,  1984,  August  9,  1989, 
August  29,  1989) 

(a)  The  provisions  of  this  Section  6.11  shall  apply 
only  in  extraordinary  circumstances,  including  but  not  limited  to 
situations  where  because  of  a  special  relationship  between  the 
landlord  and  tenant,  or  through  fraud,  mental  incompetency,  or 
some  other  reason,  the  initial  rent  on  a  unit  was  set  very  low  or 
the  rent  was  not  increased  or  was  increased  only  negligible 
amounts  during  the  tenancy. 

(b)  A  rent  increase  during  a  tenancy  may  be  considered 
justified,  even  in  the  absence  of  an  increase  in  costs  of 
operation  and  maintenance  expenses  as  limited  in  Section  6.10 
above,  if  it  is  established  that  the  rent  for  the  unit  is 
significantly  below  those  of  comparable  units  in  the  same  general 
area  as  defined  in  Section  6.11(c)  below.  A  rent  increase  may  be 
granted  pursuant  to  this  Section  6.11  only  one  time  in  the  life  of 
the  unit.  If  a  rent  increase  is  granted  pursuant  to  this  Section 
6.11,  the  increase  shall  preclude  the  imposition  of  all  annual 
rent  increases,  banked  increases,  and  operating  and  maintenance 
increases  that  the  landlord  could  have  imposed  prior  to  the 
effective  date  of  the  rent  increase  imposed  pursuant  to  this 
Section. 

(c)  The  length  of  occupancy  of  the  current  tenant,  sizjs 
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and  physical  condition,  and  services  paid  for  by  the  tenant  are 
important  factors  (though  not  the  exclusive  ones)  in  determining 
whether  or  not  a  unit  is  "comparable"  to  another,  as  the  term 
"comparable"  is  used  in  the  Ordinance  and  in  these  Rules. 
Evidence  of  reasonably  comparable  units  is  required;  however, 
"perfect"  comparability  is  not  required.   The  issue  of  "rent  for 
comparable  units"  may  be  raised  by  a  landlord  or  a  tenant. 
Section  6.12   Defenses 

(a)  A  rental  increase  may  be  considered  not  justified 
if  it  is  found  that  the  tenant  has  requested  the  landlord  to 
perform  ordinary  repair,  replacement,  and  maintenance  in 
compliance  with  applicable  state  and  local  law  and  the  landlord 
has  failed  to  perform  such  work. 

(b)  Where  the  Board  or  its  hearing  officers  find  that 

the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 

37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 

Section  6.13  Agreements  to  Pay  Additional  Rent  for 

Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the 
addition  of  a  newborn  child  to  an  existing  tenancy,  regardless  of 
the  presence  of  a  rental  agreement  or  lease  which  specifically 
allows  for  a  rent  increase  for  additional  tenants.   Such 
provisions  in  written  or  oral  rental  agreements  or  leases  are 
deemed  to  be  contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by 

implication  or  otherwise,  to  establish  a  rule  for  cases  involving 

other  children,  roommates  or  any  other  additional  tenants. 

/// 
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Section  6.14   Agreements  to  Pay  Additional  Rent  for 

Change  of  Tenants 
(Added  March  7,  1989;  amended  August  29,  1989) 

(a)  A  tenant  is  any  tenant  residing  at  the  premises 
with  the  landlord's  permission,  toleration,  passive  consent,  or 
per  written  or  oral  agreement  with  the  landlord,  at  any  time  sinc|e 
the  Rent  Ordinance  was  adopted  on  June  12,  1979.   The  landlord's 
approval  or  permission  to  rent  to  an  original  tenant  may  be 
express,  implied,  or  inferred  from  the  behavior  of  the  parties. 

(b)  When  one  of  the  tenants  as  defined  above  resides  i 
the  unit,  a  new  co-tenant  or  tenant  does  not  create  a  new  tenancy 
for  purposes  of  the  Rent  Ordinance  or  otherwise  change  the  terms 
and  conditions  of  the  tenancy.  For  example,  "A"  rents  unit  1  in 
1983;  "B"  moves  into  unit  1  with  A  in  1985.  The  landlord  acquire(s 
knowledge  of  B  living  in  unit  1  with  A  shortly  after  B  moved  in 
because  B  called  the  landlord  to  make  repairs  in  the  unit.  When 
moves  out  in  1988,  the  landlord  may  not  change  the  terms  and 
condition  of  the  tenancy  or  treat  unit  1  as  a  new  tenancy  because 
A  and  B  meet  the  definition  of  a  tenant  as  described  in  subsection 
(a)  above. 

(c)  A  landlord  may  reach  a  written  agreement  or  serve 

written  notice  upon  all  of  the  tenant(s)  as  defined  in  subsection 

(a)  above  that  when  the  last  of  the  tenant(s)  who  meet  the  latter 

definition  vacates  the  premises,  a  new  tenancy  is  created  for 

purposes  of  determining  the  rent  under  the  Rent  Ordinance.   A 

complete  copy  or  reasonable  restatement  of  the  Section  6.14  shall 

be  attached  to  or  incorporated  into  any  written  agreement  or 

notice.   Both  the  landlord  and  tenant(s)  have  a  separate  and 

distinct  duty  to  provide  a  copy  of  any  such  written  agreement  to 
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any  new  co-tenant (s) . 

(d)     In  any  event,  a  new  co-tenant  shall  be  considered 

tenant  as  defined  in  subsection  (a)  above  unless  the  landlord 

gives  the  new  co-tenant  written  notice  that  she/he  is  not 

considered  a  tenant  under  subsection  (a)  above,  within  60  days  of 

the  date  that  the  landlord  learns  of  the  co-tenant's  presence  in 

the  unit.   A  landlord  may  comply  with  subsection  (c)  and  this 

subsection  (d)  simultaneously. 

PART  7   LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 

IMPROVEMENTS.  REHABILITATION.  AND/OR  ENERGY  CONSERVATION 
WORK. 

Section  7.10  Filing 

(Amended  August  29,  1989  by  correction  May  1,  1990; 
June  18,  1991) 

(a)  Those  landlords  who  seek  to  pass  through  the  cost  of 
capital  improvements,  rehabilitation  and/or  energy  conservation 
work  must  file  an  application  for  certification  on  a  form 
prescribed  by  the  Board  and  accompanied  by  the  appropriate  filing 
fee  as  set  forth  in  Section  3.10(b)  above. 

(b)  Information  to  Accompany  Landlord's  Application 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 

tenants  named  in  the  application,  plus  one  additional  copy  for 

the  estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 

contracts,  and  cancelled  checks  substantiating  the  costs  for 

which  the  landlord  has  not  been  compensated  by  insurance 

proceeds;  (3)  if  claim  is  made  for  uncompensated  labor,  the 

application  shall  include  a  copy  of  a  log  of  dates  on  which  the 

work  was  performed;  and  (4)  copies  of  proof  of  compliance  with 

the  Bureau  of  Building  Inspection  for  any  work  claimed  for  energy 
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conservation  measures  or  other  work  for  which  proof  of  compliance 
is  required  by  State  or  local  law. 

(c)   Time  of  Filing  Application  and  Notice 
The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall   be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given. 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

Section  7.11   Inspection  of  the  Building 
If  the  Board  or  its  Executive  Secretary  determines  that 
inspection  by  a  qualified  estimator  of  the  building  is  necessary 
to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours, 
(a)   The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  the  cost  of  the  work; 

(2)  the  number  of  units; 
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(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15  below 
(b)   A  qualified  estimator  is  a  person: 

(1)  who  is  not  a  San  Francisco  city  employee;  but 

(2)  who  is  selected  by  the  Rent  Board  or  the 

Executive  Secretary  because  he  or  she  is  qualified  and 

experienced  in  the  area  of  residential  rehabilitation,  such  as  a 

member  of  the  American  Society  of  Estimators,  subscribing  to  its 

Code  of  Professional  Ethics  and  Standards  of  Professional 

Conduct.   The  estimator  shall  operate  under  the  direction  of  the 

Board  or  its  Executive  Secretary. 

Section  7.12   Allocation  of  Cost  of  Improvements  or  Work 

to  Individual  Units 
(Amended  March  14,  1989,  August  29,  1989,  June  18,  1991) 

(a)     The  cost  of  capital  improvements,  rehabilitation, 

and/or  energy  conservation  work  for  which  the  landlord  has  not 

been  compensated  by  insurance  proceeds  shall  be  allocated  to  each 

unit  in  the  building.   The  method  used  for  cost  allocation  shall 

be  that  which  most  reasonably  takes  into  account  the  extent  to 

which  each  unit  benefits  from  the  improvements  or  work.   Methods 

which  may  be  appropriate,  depending  on  the  circumstances,  include 

allocation  based  on  the  square  footage  in  each  unit,  allocation 

based  on  the  rent  paid  for  each  unit,  and  equal  division  among  al 

units.   Where  the  improvements  do  not  benefit  all  units,  only 

those  benefitted  may  be  charged  the  additional  rent.   For  example 

if  a  new  roof  were  installed,  the  rents  of  all  units  in  the 

building  may  be  raised  to  cover  the  cost.   But  if,  in  addition,  a 

new  floor  had  been  installed  in  one  unit,  that  unit  would  be 

charged  its  proportionate  share  of  the  roof  cost  plus  the  cost  of 
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the  new  floor.   Costs  attributable  to  units  where  the  rent  cannot 
be  raised  (because  of  a  lease  restriction,  owner  occupancy,  or 
other  reason)  may  not  be  allocated  to  the  other  units.   Costs 
attributable  to  routine  repair  and  maintenance  shall  not  be 
certified  but  shall  be  considered  part  of  the  costs  of  operating 
and  maintenance. 

(b)  Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 

of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work  listed  in  an  application  for  certification,  no 

additional  rent  will  be  allowed  on  the  unit  based  on  the 

improvements  or  work  since  the  landlord  has  the  opportunity  to 

bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 

rerented.   This  section  also  applies  to  those  units  rented  within 

six  months  of  the  commencement  of  work  for  which  an  application 

for  certification  is  filed,  provided  that  ownership  has  not 

changed  in  that  period. 

(c)  Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 

seven  or  ten-year  period  depending  upon  which  category  described 

below  most  closely  relates  to  type  of  improvement  or  work  and  its 

estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 

washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 

openers,  locks,  light  fixtures,  water  heaters  and  blankets,  showe 
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heads,  time  clocks  and  hot  water  pumps;  and  other  improvements, 
such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  o|f 
common  areas.  If  the  appliance  is  a  replacement  for  which  the 
tenant  has  already  had  the  benefit,  the  cost  will  not  be  amortized 
as  a  capital  improvement,  but  will  be  considered  part  of  operating 
and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  or 
appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 
as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 
new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 
weatherstripping,  ceiling  insulation,  seals  and  caulking,  new 
furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 
new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

(d)     Except  in  extraordinary  circumstances,  to  be 

determined  by  the  Board  on  appeal,  no  increase  under  this 

subsection  shall  exceed,  in  a  twelve-month  period,  ten  (10%)  of 

the  tenant's  base  rent  or  $30.00,  whichever  is  greater.   A 

landlord  may  accumulate  any  certified  increase  which  exceeds  this 

amount  and  impose  the  increase  in  subsequent  years  subject  to  the 
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limitation  herein. 

Section  7.13   Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 
remuneration  of  any  kind)  performed  on  capital  improvements, 
rehabilitation,  or  energy  conservation  work  shall  be  valued  at 
prevailing  labor  rates.   The  craft  classification  to  be  employed 
shall  be  that  of  laborer  unless  the  uncompensated  worker  is 
licensed  in  the  particular  craft  for  which  credit  is  being  claime|d 

Section  7.14   Allowance  of  Interest 

Interest  on  money  paid,  whether  imputed  or  real,  for 

capital  improvements  or  rehabilitation  work  shall  be  limited  to 

10  percent  and  shall  be  amortized  over  a  period  equal  to  the 

amortization  period  of  the  improvement.   If  the  interest  is  less 

than  10  percent  due  to  governmental  or  any  other  subsidy  or 

guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 

for  in  this  section. 

Section  7.15   Tenant  Objections 
(Amended  March  21,  1989) 

(a)  Tenant  objections  may  be  on  the  basis  that  the  wor 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  tru 
or  reasonable  costs,  or  some  other  reasons.  The  tenant  shall 
include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 

improvements  in  an  individual  unit  shall  not  be  made  if  the  tenant 

has  objected  to  the  installation  unless  the  landlord  can  establisp 
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that  the  existing  equipment,  fixtures,  or  improvements  need 
replacement  for  reasons  of  health  or  safety  or  because  of 
excessive  maintenance  cost.   The  tenant  shall  have  the  right  to 
raise  these  objections  at  the  hearing  when  the  landlord  seeks  to 
have  the  capital  improvements  certified. 

(c)     The  cost  of  "luxury"  items  in  common  areas  of  a 
building  shall  not  be  certified  where  a  tenant  has  objected  at  trie 
hearing  to  the  installation  unless  the  landlord  can  establish  thajt 
the  items  were  required  for  reasons  of  health  and  safety  or 
excessive  maintenance  costs,  that  the  items  needed  to  be  replaced 
and  the  replacement  items  were  of  equivalent  quality  to  the  items 
being  replaced,  that  the  building  is  and  has  been  a  "luxury" 
market  building,  or  other  extraordinary  circumstances. 

The  type  of  "luxury"  items  disfavored  would  be  those  that 
are  not  in  keeping  with  the  socioeconomic  status  of  the  building' 
existing  tenants  and  the  quality  and  condition  of  the  building  at 
the  time  the  existing  tenants  rented  their  units.  Disfavored 
luxury  items  would  be  those  that  are  intended  to  change  the 
building's  style  to  appeal  to  a  wealthier  class  of  tenants. 

Where  the  Board  finds  that  an  item's  cost  is  substantially 
excessive,  but  that  the  item  itself  is  a  reasonable  improvement, 
then  the  Board  shall  approve  a  reduced  cost  that  it  finds  to  be 
reasonable.   The  tenant  shall  have  the  right  to  raise  these 
objections  at  the  hearing  when  the  landlord  seeks  to  have  the 
capital  improvements  certified. 

Section  7.16   Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 

rent  shall  not  include  any  costs  for  capital  improvements, 
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rehabilitation,  or  energy  conservation  measures  which  have  been 

certified. 

Section  7.17   Administrative  Dismissal 
(Added  March  14,  1989) 

Notwithstanding  the  acceptance  of  a  petition,  if  any  of 

the  following  conditions  exist,  the  Board  shall  dismiss  the 

petition  and  shall  not  schedule  a  hearing.   Prior  to  dismissal  of 

a  petition,  the  Board  shall  mail  to  the  petitioner  a  written 

notice  of  intention  to  dismiss  stating  the  applicable  reason(s) 

for  such  dismissal.   The  petitioner  shall  have  thirty  (30)  days 

from  the  date  of  mailing  of  the  notice  to  cure  the  defects  in  the 

petition  prior  to  dismissal. 

(a)  Where  the  petition  submitted  fails  to  clearly 
itemize  costs  according  to  specific  improvements  categorized  by 
type  of  improvement;  e.g.,  foundation  work,  new  roof,  electrical 
service,  electrical  wiring,  fire  sprinkler  system,  etc.; 

(b)  Where  the  petition  submitted  for  improvements  to 
more  than  one  building  does  not  clearly  allocate  costs  to  each 
building; 

(c)  Where  the  petition  submitted  for  improvements  to  a 
building  with  more  than  one  unit  fails  to  clearly  distinguish 
costs  of  common  area  improvements  from  costs  of  improvements  to 
specific  units; 

(d)  Where  the  documentation  submitted  in  support  of  th 
petition  (i.e.,  bills,  cancelled  checks,  etc.)  is  not  clearly 
marked  so  as  to  identify  the  specific  improvement  to  which  it 
relates ; 

(e)  Where  insufficient  copies  of  the  petition  or 
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supporting  documentation  have  been  submitted  pursuant  to 

7.10(b)(1)  and  7.10(b)(2)  above. 

Section  7.18   Repair  and  Rehabilitation  Work  Due  to 
Natural  Disaster 

(Adopted  April  17,  1990,  amended  May  1, 
1990,  effective  for  work  completed  by 
April  17,  1991) 

The  cost  of  natural  disaster  repair  work  of  a  non-structural 

nature  which,  in  the  absence  of  any  accompanying  structural  work, 

ordinarily  would  be  considered  routine  maintenance  and  repairs, 

such  as  plaster  patching  and  painting,  may  be  passed  through  to 

the  tenants,  subject  to  the  following  provisions: 

(a)  Filing :   A  landlord  who  seeks  to  pass  through  the  costs 
of  non-structural  disaster  repair  work  must  file  a  petition  for 
certification  on  a  form  prescribed  by  the  Board  and  accompanied  b(y 
the  documentation  listed  in  Sections  7 . 10 (b) ( 1) (2)  and  (3)  above, 
A  petition  for  such  a  passthrough  must  be  filed  before  giving 
notice  of  a  rent  increase,  and  any  such  notices  shall  be  in 
conformity  with  the  provisions  of  Section  4.10  and  Section  7.10(c) 
above. 

(b)  Allowable  Costs:   Passthroughs  of  costs  for 
non-structural  disaster-related  repair  work  that  has  not  been 
reimbursed  by  insurance  proceeds  shall  be  limited  to  seventy-five 
percent  (75%)  of  all  such  costs  (including  interest). 

(c)  Allocation  of  Costs:   The  cost  of  such  repair  work  shall 

be  allocated  to  all  units  in  the  building,  regardless  of  the 

extent  to  which  each  was  damaged.   Methods  which  may  be 

appropriate — depending  on  the  circumstances — include,  but  are  not 

limited  to,  allocation  based  on  the  square  footage  in  each  unit  or 

equal  division  among  all  units.   Each  unit  may  only  be  charged  itp 
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pro  rata  share  of  the  costs.    Costs  attributable  to  units  where 
the  rent  cannot  be  raised  may  not  be  allocated  to  the  other 
remaining  units. 

(d)  Amortization  Period:   The  cost  of  all  such 
disaster-related  repairs  shall  be  amortized  over  a  period  of  ten 
years . 

(e)  Allowance  of  Interest:   Interest  on  money  spent  to 
perform  such  disaster-related  repairs  shall  be  limited  to  the 
actual  interest  paid  for  such  money  or  to  ten  percent  (10%), 
whichever  is  lower,  and  to  10%  if  interest  is  not  paid,  and  shall 
be  amortized  over  ten  years. 

(f)  Passthrouqh:   The  limitation  described  in  Section  7.12(d|) 
above  shall  apply  to  passthroughs  based  on  repairs  made  necessary 
by  natural  disaster  except  under  extraordinary  circumstances  such 
as : 

(1)  When  the  landlord's  financial  position  can  not 
sustain  the  extended  period  of  recovery  resulting  from  such  a 
limitation  without  threatening  loss  of  the  building,  or  forcing 
the  landlord  to  spread  performance  of  the  repairs  over  an 
extraordinarily  long  period  of  time  such  that  tenants  could 
reasonably  claim  that  a  "decrease  in  services"  has  resulted;  or 
other  hardship  to  the  landlord. 

(2)  When  the  maximum  allowable  capital  improvement 

passthrough  for  a  given  tenant  is  already  in  place  at  the  time 

repair  costs  are  certified.   Under  such  circumstances,  any  rent 

increase  based  on  passthrough  of  repairs  caused  by  natural 

disaster  shall  be  limited  to  an  additional  5%  or  $15.00,  whicheve 

is  greater,  in  any  twelve-month  period.   Any  certified 
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passthroughs  exceeding  this  amount  may  be  accumulated  and  imposed 

in  subsequent  years  subject  to  this  limitation. 

(g)   Work  eligible  for  passthrough  under  this  Section  shall 

not  be  considered  as  an  operating  and  maintenance  expense  under 

Section  6.10. 

PART  8   LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10  Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 

rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 

Administration  Code  must  apply  for  a  certification  hearing  with 

the  Rent  Board. 

Section  8.11   Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 

Department  of  Public  Works,  the  landlord  seeking  exemption  must 

file  an  application  for  certification. 

Section  8.12   Application  for  Certification 
Application  for  certification  shall  be  filed  on  a  form 

provided  by  the  Rent  Board.   The  application  shall  include: 

(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was  noticed, 
their  last  known  address,  their  rent  at  the  time  they  left 
voluntarily  or  were  evicted,  which  tenants  were  evicted,  the  name|s 
and  unit  number  of  any  current  tenants  and  their  current  rents; 

(2)  A  detailed  description  of  the  substantial 

rehabilitation  work  itemizing  all  costs,  including  but  not  limitefi 

to  site  improvements,  paving  and  surfacing,  concrete,  masonry, 

metals,  wood  and  plastic,  thermal  and  moisture  protection,  doors 
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and  windows,  finishes,  specialties,  equipment,  furnishings, 
conveying  systems,  mechanical  and  electrical  work; 

(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of  occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the  Department 
of  Public  Works  made  prior  to  the  commencement  of  rehabilitation 
work; 

(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
substantiating  the  costs  for  which  the  landlord  has  not  been 
compensated  by  insurance  proceeds; 

(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 

(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the  work  was 
performed,  number  of  hours  of  work  and  description  of  the  work 
performed,  and,  if  claim  is  made  for  electrical  or  plumbing  work, 
a  copy  of  the  worker's  contractors  license. 

Section  8.13   Fees  (Corrected/Amended  August  27,  1991) 

See  Sections  3.10  and  3.12  above. 

Section  8.14   Notification  of  Tenants 
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Upon  receipt  of  a  completed  application,  the  Rent  Board 
shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units  fc|y 
mail,  of  the  receipt  of  such  application.   The  notice  shall  also 
state  that  the  tenant  has  a  right  to  attend  a  hearing  regarding 
the  application.   The  Board  shall  calendar  the  petition  for 
hearing  before  a  designated  hearing  officer  and  shall  give  writtejn 
notice  of  the  date  to  the  parties  at  least  ten  (10)  days  prior  to 
the  hearing. 

Section  8.15  Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 

Section  8.16   Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17   Tenant  Objections 

Tenant  objections  may  be  on  the  basis  that  the  work 
claimed  to  be  performed  was  not  performed,  that  the  work  performed 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  tru|e 
or  reasonable  costs,  or  that  the  work  done  was  not  principally 
directed  to  code  compliance.   The  tenant  shall  include  as  much 
documentation  to  support  the  objection  as  the  tenant  has 
reasonably  available. 
PART  9   TENANT  SUMMARY  PETITIONS 

Section  9.10   Grounds  for  Summary  Petitions 

(a)  A  tenant  may  file  a  summary  petition  if  the 
landlord  gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 

supplied  by  the  Board.   The  petitions  shall  be  accompanied  by: 
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(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the  Department 
of  Real  Estate  or  the  Rent  Board  which  certified  a  rent  increase 
based  on  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with  any  supporting 
documentation. 

(c)     Any  rent  increase  which  does  not  conform  with  the 

provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be  null  anjd 

void. 

PART  10  TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 
(Amended  March  7,  1989) 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord,  without  a  corresponding  reduction  in  rent,  has 
(1)  substantially  decreased  housing  services,  including  any 
service  added  after  commencement  of  the  tenancy  and  for  which 
additional  consideration  was  paid  when  it  was  provided,  or  (2) 
failed  to  provide  housing  services  reasonably  expected  under  the 
circumstances,  or  (3)  failed  to  provide  a  housing  service 
verifiably  promised  by  the  landlord  prior  to  commencement  of  the 
tenancy. 

(b)  A  petition  for  arbitration  based  on  decreased 

services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 

petition  shall  be  accompanied  by  a  statement  setting  forth  the 

nature  and  value  of  the  service  for  which  the  decrease  is  being 
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sought,  and  the  date  the  decrease  began  and  ended,  if  applicable 

(c)  Except  in  extraordinary  circumstances,  or  where 
there  have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  will  be  allowed 
prior  to  one  year  preceding  the  filing  of  the  petition. 

(d)  Except  where  a  failure  to  repair  and  maintain 

results  in  a  substantial  decrease  in  housing  services,  any  relief 

granted  by  the  Board  under  this  section  shall  preclude  relief 

under  Section  10.11  below.   This  provision  shall  not  limit  any 

civil  remedies  that  would  otherwise  be  available  to  a  tenant  or 

landlord. 

Section  10.11  Failure  to  Perform  Ordinary  Repair 

and  Maintenance 
(Amended  March  7,  1989) 

(a)  Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  rent  increase,  a  tenant  may  petition  for  a  denial  of  anjy 
increase  (except  certified  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work)  if  the  landlord  has  failed  to 
perform  requested  repair,  replacement  or  maintenance,  as  required 
by  state  and  local  law. 

(b)  Petitions  based  on  the  above  grounds  must  be 

accompanied  by  a  copy  of  the  notice  of  rent  increase,  a  statement 

of  the  nature,  and  extent  of  the  necessary  repairs  and/or 

maintenance  together  with  supporting  documentation. 

Section  10.12  Documentation  of  Gas  and  Electrical 
Increases 

(a)    A  tenant  may  petition  for  an  arbitration  hearing  i 

the  landlord  has  failed  to  provide  the  tenant  with  a  clear 

explanation  of  the  charges  for  gas  and  electricity  on  which  an 
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increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 

accompanied  by  the  notice  of  increase. 

PART  11  HEARINGS 

Section  11.10  Time  of  Hearing;  Consolidation 
(Amended  September  19,  1989) 

Within  a  reasonable  time  following  the  filing  of  a 

petition  and  payment  of  the  estimator  fee,  if  required,  the 

petition  shall  be  referred  to  a  hearing  officer.   That  hearing 

officer  shall  hold  the  hearing  within  forty-five  (45)  days  of  the 

date  of  the  filing  of  the  petition.   Where  petitions  are  filed  by 

or  for  tenants  of  a  single  housing  complex,  and  there  are  common 

material  issues  of  law  or  fact,  those  petitions  shall  be 

consolidated  for  hearing,  unless  to  do  so  would  be  unfair  to 

either  party.   Written  notice  of  the  hearing,  by  mail,  shall  be 

given  at  least  ten  (10)  days  prior  to  the  date  of  the  hearing.   A 

declaration  under  penalty  of  perjury  stating  the  date  and  place  o|f 

the  mailing  of  such  notice  and  stating  to  whom  and  at  what 

addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 

each  case. 

Section  11.11  Notice  of  Hearing:  Response 

Written  notice  of  the  hearing  shall  be  given  by  mailing  a 

notice  stating  the  date,  time,  and  place  of  the  hearing  and 

generally  describing  what  will  take  place,  who  has  the  burden  of 

proof  and  the  types  of  evidence  likely  to  be  useful  at  the  hearing 

to  the  responding  party.   The  responding  party  may  file  at  the 
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Board  office  a  written  response  to  the  petition  at  any  time  beforje 
the  hearing.   Any  response  so  filed  may  not  be  considered  as 
evidence  and  is  not  a  substitute  for  appearance  at  the  hearing. 
If  a  response  has  been  filed,  the  hearing  officer  shall  give  the 
petitioner  a  reasonable  opportunity  to  review  it  and  to  respond  tjo 
it  as  argument  by  the  respondent. 

Section  11.12  Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 

attorney's  name,  address,  and  telephone  number  is  filed  by  an 

attorney  on  behalf  of  a  party,  or  whenever  any  party  so  reguests 

in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 

address,  and  telephone  number  of  the  party's  attorney,  all  noticejs 

sent  by  the  Board  thereafter  shall  be  sent  to  the  party's  attorney 

instead  of  the  party.   Notices  will  not  be  sent  both  to  the  party 

and  to  the  attorney.   A  request  to  send  notices  to  a  party's 

attorney  may  be  withdrawn  at  any  time  by  a  written  notice  to  that 

effect  signed  and  dated  by  the  party  and  filed  with  the  Board. 

Section  11.13  Postponements 
(Amended  June  18,  1991) 

(a)  The  hearing  officer  or  Commissioners  or  designated 
staff  member  may  grant  a  postponement  of  a  hearing  only  for  good 
cause  and  in  the  interest  of  justice. 

(b)  "Good  cause"  shall  include,  but  is  not  limited,  to 
the  following: 

(1)  the  illness  of  a  party,  an  attorney  or  other 
authorized  representative  of  a  party,  or  a  material  witness  of  a 
party; 

(2)  verified  travel  outside  of  San  Francisco 
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scheduled  before  the  receipt  of  notice  of  the  hearing;  or, 

(3)   any  other  reason  which  makes  it  impractical  t 
appear  on  the  scheduled  date  due  to  unforeseen  circumstances  or 
verified  pre-arranged  plans  which  cannot  be  changed. 

Mere  inconvenience  or  difficulty  in  appearing  shall  not 
constitute  "good  cause." 

(c)  Parties  may  agree  to  a  postponement  at  any  time. 
Where  the  parties  have  agreed  to  a  postponement,  the  Board  shall 
be  notified  in  writing  at  the  earliest  date  possible. 

(d)  Requests  for  postponement  of  a  hearing  must  be  mad|e 

in  writing  at  the  earliest  date  possible,  with  supporting 

documentation  attached.   The  person  requesting  a  postponement 

should  notify  the  other  parties  of  the  request  and  provide  them 

with  any  supporting  documentation. 

Section  11.14  Absence  of  Parties 
(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance  prio 
to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 

substantially  on  the  fact  that  notice  of  the  hearing  was  not 

received,  the  appellant  must  attach  a  declaration  under  penalty  o 

perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 

must  include  facts  to  support  the  contention  that  the  notice  was 

not  received. 
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Section  11.15  Conciliation 
(Amended  March  7,  1989) 

Immediately  prior  to  the  hearing  in  any  case  involving 
failure  to  maintain  and/or  decrease  in  service  petitions,  the 
hearing  officer  may  make  an  earnest  effort  to  settle  the 
controversy  by  conciliation.   If  the  parties  fail  to  settle  their 
differences,  the  hearing  officer  shall  proceed  with  a  hearing  on 
the  merits.   The  hearing  officer  must  fully  inform  the  parties  of 
their  rights  under  the  Ordinance  before  any  agreement  becomes 
binding . 

Section  11.16  Refusal  of  Hearing  in  Certain  Instances 

(a)  The  hearing  officer  may  dismiss  any  petition, 
complaint  or  request  without  a  hearing  if  the  hearing  officer 
concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 
written  statement  with  the  Board  setting  forth  the  basis  upon 
which  the  decision  rests. 

(b)  The  hearing  officer  may  decide  any  matter  without 

hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 

there  is  no  genuine  issue  as  to  any  material  fact. 

Section  11.17  Conduct  of  Hearing 
(Amended  March  7,  1989) 

(a)  Oral  evidence  shall  be  taken  only  on  oath  or 
affirmation. 

(b)  Each  party  shall  have  these  rights:   to  call  and 

examine  witnesses;  to  introduce  exhibits;  to  cross-examine 

opposing  witnesses  on  any  matter  relevant  to  the  issues  even 

though  that  matter  was  not  covered  in  the  direct  examination;  to 

impeach  any  witness  regardless  of  which  party  first  called  him  or 

her  to  testify;  and  to  rebut  the  evidence  against  him  or  her.   If 
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respondent  does  not  testify  in  his  or  her  own  behalf  he  or  she  may- 
be called  and  examined  as  if  under  cross-examination. 

(c)     The  hearing  need  not  be  conducted  according  to 
technical  rules  relating  to  evidence  and  witnesses,  except  as 
hereinafter  provided.   Any  relevant  evidence  shall  be  admitted  if 
it  is  the  sort  of  evidence  on  which  responsible  persons  are 
accustomed  to  rely  in  the  conduct  of  serious  affairs,  regardless 
of  the  existence  of  any  common  law  or  statutory  rule  which  might 
make  improper  the  admission  of  such  evidence  over  objection  in 
civil  actions.   Hearsay  evidence  may  be  used  for  the  purpose  of 
supplementing  or  explaining  other  evidence,  but  shall  not  be 
sufficient  in  itself  to  support  a  finding  unless  it  would  be 
admissible  over  objection  in  civil  actions.   The  rules  of 
privilege  shall  be  effective  to  the  extent  that  they  are  otherwis|e 
required  by  statute  to  be  recognized  at  the  hearing,  and 
irrelevant  and  unduly  repetitious  evidence  shall  be  excluded. 

Section  11.18  Burden  of  Proof 
(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  officer 

thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 

increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 

is  justified.   The  tenant  shall  have  the  burden  of  proving  that 

there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent  ih 

excess  of  the  limitations,  (2)  a  rent  increase  due  to  reduction  ih 

housing  services  without  a  corresponding  reduction  in  rent,  and/o 

(3)  a  failure  to  perform  ordinary  maintenance  and  repair  as 

required  under  state  and  local  law. 

/// 
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Section  11.19  Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 

hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 

involved  in  the  hearing.   The  parties  may  also  stipulate  as  to  th|e 

testimony  that  would  be  given  by  a  witness  if  the  witness  were 

present.   The  hearing  officer  may  require  additional  evidence  on 

any  matter  covered  by  stipulation. 

Section  11.20  Record  of  Proceedings 
(Amended  September  19,  1989) 

All  proceedings  before  the  hearing  officer  or  the  Board, 
except  investigatory  review  of  Reports  of  Alleged  Wrongful 
Eviction,  shall  be  recorded  by  tape  or  other  mechanical  means. 
The  Board  may  order  a  transcript  thereof,  provided  the  Board  make 
a  copy  available  to  the  parties  at  the  parties'  expense.  A  party 
may  order  a  transcript,  provided  that  such  party  makes  a  copy  for 
the  Board  and  offers  a  copy  to  the  adverse  party  without  charge 

Section  11.21  Party  Use  of  Reporter 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 

employ  a  reporter,  provided  that  copies  of  any  transcript  are 

supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 

without  charge. 

Section  11.22  Personal  Appearances  and 
Representation  by  Agent 

In  any  proceeding  before  the  hearing  officer  or  Board, 

each  party  may  appear  personally  or  by  an  attorney,  or  by  a 

representative  designated  in  writing  by  the  party,  other  than  an 

attorney.   Each  party,  attorney,  other  representative  of  a  party, 

and  witness  appearing  at  the  hearing  shall  file  a  written  notice 

of  appearance  and  oath  with  the  hearing  officer,  which  notice  and 
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oath  shall  become  part  of  the  record.   No  exception  to  the  rule 

(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 

evidence  inadmissible  under  the  California  Evidence  Code  will  be 

made  on  account  of  the  absence  of  a  party. 

Section  11.23  Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 

stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 

officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 

so  involved  or  intricate  that  in  the  interests  of  justice,  of 

conserving  time  or  of  facilitating  the  preparation  of  an  adequate 

record,  a  party  ought  to  be  represented  by  an  attorney  or  an 

interpreter,  the  hearing  officer  may  urge  such  party  to  procure 

such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 

interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 

period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 

shall  be  advised,  and  the  matter  may  be  continued  for  this 

purpose.   If  the  hearing  officer  determines  that  a  party  cannot 

afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 

obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party.   Th|e 

term  "interpreter"  shall  include  persons  trained  in  the 

international  language  for  the  deaf. 

Section  11.24  Decisions  of  the  Hearing  Officer 

(a)     The  hearing  officer  shall  make  written  findings  of 

fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed 

rent  increase  exceeding  the  limitations  of  Section  37.3  is 

justified.   The  decision  of  the  hearing  officer  shall  contain  the 

date  upon  which  a  rent  increase  or  decrease  shall  become  effectiv 
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(b)  If  a  decrease  in  rent  is  granted,  the  hearing 
officer  shall  state  when  the  decrease  commenced,  the  value  of  the 
decrease  and  the  nature  of  the  service.   The  decision  shall  also 
state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
service  is  restored. 

(c)  If  an  increase  is  denied  for  failure  to  perform 

ordinary  maintenance  and  repair,  the  hearing  officer  shall 

specifically  enumerate  the  repairs  necessary,  and  the  amount  to 

which  the  rent  can  be  increased  when  those  repairs  are  completed 

Section  11.25  Expedited  Hearings 

(Added  by  Ordinance  No.  133-92,  effective  June  20,  1992) 

(a)   Applicability.   In  the  following  cases,  a  tenant  or 

landlord  may  obtain  an  expedited  hearing  and  order: 

(1)  Any  landlord  capital  improvement  petition 
where  the  proposed  increase  for  certified  capital  improvement 
costs  does  not  exceed  the  greater  of  10%  or  $30.00  of  a  tenant's 
base  rent  and  the  parties  file  a  signed  stipulation  setting  forth 
the  cost  of  the  capital  improvements  on  a  form  provided  by  the 
Rent  Board; 

(2)  Any  tenant  petition  alleging  decreased  housing 
services  with  a  past  value  not  exceeding  $1,000.00  as  of  the  date 
the  petition  is  filed; 

(3)  Any  tenant  petition  alleging  the  landlord's 

failure  to  repair  and  maintain  the  premises  as  required  by  state 

and  local  law,  provided  that  the  tenant  attaches  to  the  petition 

documentary  evidence  showing  that  the  unrepaired/unmaintained 

conditions  constitute  violations  of  applicable  health  or  safety 

codes ; 
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(4)  Any  tenant  petition  alleging  unlawful  rent 
increases  where  the  parties  file  a  signed  stipulation  setting 
forth  the  tenant's  rent  history  on  a  form  provided  by  the  Rent 
Board  and  the  rent  overpayments  do  not  exceed  a  total  of  $1,000.0 
as  of  the  date  the  petition  is  filed; 

(5)  Any  tenant  or  landlord  petition  concerning 
only  jurisdictional  questions  where  the  parties  file  a  signed 
stipulation  setting  forth  the  relevant  facts. 

(b)   Application  for  Expedited  Hearing  and  Order.   In 

order  to  obtain  an  expedited  hearing  and  order,  the  petitioner 

must  file  an  application  for  an  expedited  hearing  and  order, 

including  the  written  consent  of  all  parties,  on  a  form  provided 

by  the  Rent  Board.   The  application,  and  the  applicable 

stipulations  and  documentary  evidence  required  in  subsection  (a) 

above,  must  be  filed  at  the  time  of  filing  the  petition  in  order 

to  obtain  an  expedited  hearing  date  within  twenty-one  (21) 

calendar  days  of  the  filing  of  the  application.   Within  seven  (7) 

calendar  days  of  the  simultaneous  filing  of  the  application, 

stipulations  and  petition,  a  staff  member  shall  determine  whether 

an  expedited  hearing  is  appropriate  under  subsection  (a)  above. 

(1)   If  an  expedited  hearing  is  found  to  be 

appropriate,  an  expedited  hearing  shall  be  scheduled  within 

twenty-one  (21)  calendar  days  of  the  filing  of  the  application  fo 

an  expedited  hearing  and  order.   Written  notice  of  the  expedited 

hearing  date  shall  be  mailed  to  all  parties  at  least  ten  (10) 

calendar  days  prior  to  the  date  of  the  expedited  hearing.   A 

declaration  under  penalty  of  perjury  stating  the  date  and  place  o 

the  mailing  of  such  notice  and  stating  to  whom  and  at  what 
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addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 

each  case.   The  notice  shall  state  the  date,  time  and  place  of  tl^e 

hearing  and  generally  describe  what  will  take  place,  who  has  the 

burden  of  proof  and  the  types  of  evidence  likely  to  be  useful  at 

the  hearing. 

(A)   Postponement  of  Expedited  Hearing. 

Requests  for  postponement  of  an  expedited  hearing  date  shall  be 

governed  by  Section  11.13  (Postponements)  above.   If  an  expedited 

hearing  is  postponed,  it  will  be  rescheduled  at  the  earliest 

available  date  which  may  not  be  within  twenty-one  (21)  calendar 

days  of  the  filing  of  the  application. 

(2)   If  an  expedited  hearing  is  not  appropriate 

under  subsection  (a)  above,  written  notice  of  rejection  of  the 

application  shall  be  mailed  to  the  parties  within  a  reasonable 

time  following  the  filing  of  the  application  and  a  hearing  on  the 

petition  shall  be  scheduled  within  forty-five  (45)  calendar  days 

of  the  filing  of  the  petition.   Written  notice  of  the  hearing 

shall  be  mailed  to  the  parties  in  accordance  with  Sections  11.10 

(Time  of  Hearing;  Consolidation)  and  11.11  (Notice  of  Hearing; 

Response)  above.   The  hearing  shall  be  conducted  in  accordance 

with  Ordinance  Sections  37.7(g)  (Certification  Hearings)  or 

37.8(e)  (Hearings) . 

(c)   Late  Application  for  Expedited  Hearing  and  Order.   I 

any  portion  of  the  application,  written  consent  of  all  parties, 

required  stipulations  or  documentary  evidence  necessary  for 

obtaining  an  expedited  hearing  and  order  are  filed  at  any  time 

after  the  petition  is  filed,  a  hearing  on  the  petition  shall  be 

scheduled  within  forty-five  (45)  calendar  days  of  the  filing  of 
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the  petition.   Prior  to  commencement  of  the  hearing,  the  hearing 
officer  shall  determine  if  an  expedited  hearing  and  order  are 
appropriate  under  subsection  (a)  above.   Where  an  expedited 
hearing  and  order  are  appropriate,  the  hearing  officer  shall 
conduct  the  hearing  in  accordance  with  the  expedited  hearing 
procedures  set  forth  in  subsections  (e)  and  (f)  below,  provided 
that  all  parties  sign  a  written  waiver  of  the  right  to  receive  an 
expedited  hearing  date  within  twenty-one  (21)  calendar  days  of  thje 
filing  of  the  application. 

(d)  Application  for  Expedited  Hearing  and  Order  at  the 
Hearing .   Even  if  no  application  for  an  expedited  hearing  and 
order  is  filed  prior  to  commencement  of  the  hearing,  the  hearing 
officer  may  determine  that  an  expedited  hearing  and  order  are 
appropriate  under  subsection  (a)  above  and  offer  the  parties  an 
opportunity  to  file  an  application  at  the  hearing  and  as  long  as 
the  record  in  the  case  remains  open.   The  hearing  officer  must 
fully  inform  the  parties  of  their  rights  under  the  Ordinance 
before  accepting  the  application. 

(e)  Conduct  of  Expedited  Hearing.   Expedited  hearings 
shall  be  conducted  in  accordance  with  Sections  11.17  (Conduct  of 
Hearing)   and  11.22  (Personal  Appearances  and  Representation  by 
Agent)  above.   Burden  of  proof  requirements  set  forth  in  Section 
11.18  (Burden  of  Proof)  above  are  applicable.   All  parties  are 
entitled  to  legal  representation  or  the  assistance  of  an 
interpreter  at  any  stage  of  the  proceeding.   No  record  of  the 
hearing  shall  be  maintained  for  any  purpose. 

(f)  Order  of  the  Hearing  Officer.   The  hearing  officer 

shall  issue  a  written  order  deciding  the  petition  no  later  than 
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ten  (10)  calendar  days  after  the  hearing.  The  hearing  officer 
shall  make  no  written  findings  of  fact.  The  hearing  officer  shall 
order  payment  or  refund  of  amounts  owing  to  a  party  or  parties,  if 
amounts  are  owed,  within  a  period  of  time  not  to  exceed  forty-f^ 
(45)  calendar  days  of  the  mailing  of  the  order.  If  amounts  owed 
are  not  paid  or  refunded  within  forty-five  (45)  calendar  days,  thje 
hearing  officer  may  order  the  amount(s)  added  to  or  offset  againsl 
future  rents. 

(1)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(1)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  date  upon  which 
a  capital  improvement  passthrough  shall  become  effective,  the 
monthly  passthrough  amount  per  unit  and  the  applicable 
amortization  period(s). 

(2)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(2)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  nature  of  each 
substantially  decreased  housing  service,  the  value  of  the  decreasle 
and  the  total  amount  of  the  past  rent  reduction  corresponding  with 
the  decreased  housing  service(s).  The  order  will  also  include  th|« 
amount  of  any  prospective  rent  reduction  for  a  continuing 
decreased  housing  service.  The  order  shall  state  under  what 
conditions  the  landlord  may  be  able  to  restore  the  rent  reduction^ 

(3)  For  expedited  hearings  conducted  pursuant  to 

subsection  (a)(3)  above  in  which  the  petitioner  prevails,  the 

hearing  officer's  written  order  shall  contain  the  date  and  amount 

of  the  deferred  rent  increase,  a  specific  enumeration  of  the 

necessary  repairs  and/or  maintenance  and  the  amount  to  which  the 
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rent  can  be  increased  when  those  repairs  and/or  maintenance  are 
completed. 

(4)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(4)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  dates  of  each 
relevant  rent  increase,  the  amount  of  rent  actually  paid  by  the 
tenant,  the  lawful  amount  of  rent  owed  by  the  tenant  and  the 
amount  of  rent  overpayments. 

(5)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(5)  above,  the  hearing  officer's  written  order  shal 
state  whether  the  subject  rental  unit(s)  is/are  subject  to  the 
jurisdiction  of  the  Rent  Board. 

(g)   Stay  of  Hearing  Officer's  Order.   The  hearing 
officer's  written  order  shall  be  stayed  for  fifteen  (15)  calendar 
days  from  the  date  of  mailing  the  order. 

(h)   Objection  to  Hearing  Officer's  Order.   Any  objection 

to  the  hearing  officer's  order  must  be  received  by  the  Rent  Board 

within  fifteen  (15)  calendar  days  of  the  mailing  of  the  order 

unless  such  time  limit  is  extended  for  good  cause  by  a  staff 

member.   "Good  cause"  shall  include,  but  is  not  limited  to,  the 

following:   verified  illness  or  death  of  a  party  which  prevented 

the  filing  of  a  timely  objection;  verified  absence  from  the 

party's  mailing  address  during  the  fifteen  (15)  calendar  days 

following  the  mailing  of  the  order;  any  other  reason  which  made  i 

impractical  to  file  a  timely  objection.   Mere  inconvenience  or 

difficulty  in  filing  the  objection  shall  not  constitute  "good 

cause."   The  objection  to  the  hearing  officer's  order  shall  be 

filed  on  a  form  provided  by  the  Rent  Board.   The  form  shall  state 
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the  basis  of  the  objection,  and  shall  be  accompanied  by  sufficient 
copies  to  distribute  to  each  party,  along  with  one  set  of 
business-sized  envelopes  (with  no  return  address)  addressed  to 
each  party,  with  first  class  postage  affixed  to  each  envelope. 

(1)  Effect  of  Timely  Objection.   The  timely  filinjc 
of  an  objection  will  automatically  dissolve  the  hearing  officer's 
order.   The  petitioning  party  may  refile  the  petition  for  hearing 
under  any  other  appropriate  hearing  procedure  set  forth  in  the 
Ordinance.   To  the  greatest  extent  possible,  the  new  case  will  be 
assigned  for  hearing  to  the  same  hearing  officer  who  issued  the 
dissolved  order. 

(2)  Finality  of  Hearing  Officer's  Order.   If  no 
timely  objection  to  the  hearing  officer's  order  is  made,  the  ordejr 
becomes  final.   The  order  is  not  subject  to  appeal  to  the  Board 
under  Ordinance  Section  37.8(f)  nor  is  it  subject  to  judicial 
review  pursuant  to  Ordinance  Section  37.8(f)(9). 

(i)   Consolidation.   To  the  greatest  extent  possible,  and 

only  with  the  consent  of  all  parties,  expedited  hearings  with 

respect  to  a  given  building  shall  be  consolidated. 

PART  12  LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION  37.9(e) 

Section  12.10  Reports  of  Alleged  Wrongful  Evictions: 
Notice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 

wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 

Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a  noticle 

acknowledging  receipt  of  the  report  and  summarizing  the  rights  anp 

responsibilities  of  landlords  and  tenants  regarding  possession  of 

and  eviction  from,  residential  rental  units  and  unlawful  detainer 
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proceedings  to  both  landlord  and  tenant,  without  fee. 

Section  12.11  Investigation  of  Reports  of 
Alleged  Wrongful  Eviction 

(a)  The  Executive  Director  shall  investigate  a  Report 
of  Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
any  of  the  following: 

(1)  A  landlord  is  evicting  more  than  one  tenant 
at  approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for 
dispute  arising  from  a  tenant's  exercising  of  his  or  her  rights 
under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper 
interpretation  of  the  Ordinance  is  involved  in  an  eviction  or 
eviction  attempt; 

(4)  that  after  a  tenant  has  been  required  to 
vacate  a  rental  unit,  it  appears  that  the  eviction  was  effected  tjy 
fraud  or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is 
raised. 

(b)  If  the  Executive  Director  finds  that  none  of  the 
above  acts  of  unlawful  eviction  is  met  regarding  a  case  of  allegejd 
wrongful  eviction,  the  tenant  shall  be  informed  of  such  decision 
immediately  and  in  writing. 

Section  12.12  Hearing  of  Alleged  Wrongful  Eviction 

If  the  Executive  Director  determines  that  there  is 

evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 

Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 

complainant  and  to  the  allegedly  wrongfully  evicting  landlord  tha 
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a  hearing  has  been  set  before  a  hearing  officer  of  the  Board  at 
the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20)  days 
from  the  date  of  mailing  of  the  notice,  to  consider  whether  or  no|t 
the  landlord  has  acted  or  is  acting  in  violation  of  Section 
37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with  such 
notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 
notified  that  they  or  their  representatives  may  address  the 
hearing  officer  at  such  meeting  on  the  question  of  the  existence 
or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance,  ma|y 
make  sworn  statements  if  they  wish,  and  may  invite  witnesses  to 
speak  on  the  matter. 

At  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
the  hearing.  The  Board  may  elect  to  hold  additional  hearings.  I 
the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that  it 
appears  there  has  been  or  there  exists  an  eviction  or  attempted 
eviction  in  violation  of  the  Ordinance  by  the  landlord,  the 
Board's  public  consideration  of  the  matter  shall  end.  Thereafter 
the  matter  shall  be  one  of  prospective  or  actual  litigation  and 
shall  be  discussed  in  Executive  Session  unless,  and  to  the  extent 
the  members  unanimously  approve  public  discussion  thereof.  Notic 
of  a  decision  by  the  Board  to  take  no  action  on  an  alleged 
wrongful  eviction  shall  be  sent  to  the  parties  and  such  decision 
shall  not  prejudice  a  request  by  the  tenant  for  further 
consideration  upon  the  discovery  of  new  evidence. 

Section  12.13  Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 

eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
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decide  whether  or  not  to  commence  legal  action  against  the 

landlord  reguiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14  Evictions  under  Section  37.9(a)(8) 
(Amended  June  18,  1991) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  the  term  "landlord"  shall  mean  a 
natural  person,  or  group  of  natural  persons  who  in  good  faith  hoi 
a  recorded  fee  interest  in  the  property  and  meet  one  of  the 
following  reguirements : 

(i)    held  a  recorded  fee  interest  of  at  least 
10%,  or  a  recorded  eguitable  interest  under  contract  of  sale  of  a|t 
least  10%,  which  interest  was  recorded  on  or  before  February  21, 
1991,  and  continues  to  hold  at  least  such  a  10%  interest  on  the 
date  of  service  of  the  notice  to  vacated;  or 

(ii)    holds  a  recorded  fee  interest  of  at  least 
25%,  or  a  recorded  eguitable  interest  under  contract  of  sale  of  a 
least  25%,  on  the  date  of  service  of  the  notice  to  vacate. 

(b)  On  or  before  service  of  the  notice  to  vacate,  the 
tenant  shall  be  informed  in  writing  of  (1)  the  identity  and 
percentage  of  ownership  of  the  owner  to  move  in  or  (2)  the  name 
and  relationship  of  the  relative  to  move  in,  as  well  as  the  name 
and  percentage  of  ownership  of  the  evicting  owner;  and  (3)  the 
date  the  current  percentage  of  ownership  was  recorded. 

(c)  For  purposes  of  an  eviction  under  Section 

37.9(a)(8)  of  the  Ordinance,  a  landlord  or  landlord's  relative  ca^i 

have  only  ONE  "principal  place  of  residence"  which  is  defined  as 

the  permanent  or  primary  home  of  the  party  claiming  that  a  unit 

/// 
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has  that  status  attached  to  it.   It  is  a  unit  that  the  party 

occupies  for  more  than  temporary  or  transitory  purposes.   Evidenc(s 

that  a  unit  is  or  is  intended  to  be  the  party's  "principal  place 

of  residence"  includes,  but  is  not  limited  to,  the  elements  set 

forth  in  Section  1.15(e)(1)  -  (9)  above. 

Section  12.15  Evictions  Regarding  Capital  Improvement 

or  Rehabilitation  Work 
(Amended  February  10,  1987;  effective  February  14,  1987 
and  applicable  to  notices  served  on  or  after  that  date) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a) (11)  of  the  Ordinance,  the  capital  improvement  and/or 
rehabilitation  work  to  be  done  must  involve  work  that  would  make 
the  unit  hazardous,  unhealthy,  and/or  uninhabitable  while  work  is 
in  progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  the  work  that  is  to  be  performed  creates  a 
hazardous  or  unhealthy  environment,  the  tenant  may  file  a  report 
of  alleged  wrongful  eviction  with  the  Board. 

(b)  (1)     Copies  of  all  necessary  permits,  a 
description  of  work  to  be  done  and  a  reasonable  approximate  date 
(month  and  year)  when  the  tenant  can  reoccupy  the  unit  shall  be 
given  to  the  tenant  on  or  before  the  date  of  service  of  the  notic|e 
to  vacate.   On  or  before  the  date  of  service  of  the  notice  to 
vacate,  the  landlord  also  must  advise  the  tenant  in  writing  that 
the  permit  application  and  the  rehabilitation  or  capital 
improvement  plans,  if  required  by  the  Bureau  of  Building 
Inspection,  are  on  file  with  the  Central  Permit  Bureau  of  the 
Department  of  Public  Works  located  at  450  McAllister  Street  and 
arrangements  may  be  made  to  review  such  applications  or  plans. 

(2)    The  tenant  will  vacate  the  unit  only  for  th£ 
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minimum  time  required  to  do  the  work  as  stated  in  the  notice,  not 
to  exceed  three  months,  unless  the  time  is  extended  by  the  Board 
upon  petition  by  the  landlord  pursuant  to  subsection  (e)  below. 

(c)  Displaced  tenants  should  advise  the  Board  and  the 
landlord  of  their  temporary  addresses  during  the  period  of 
displacement  in  order  that  they  may  be  notified  regarding  their 
relocation . 

(d)  Moving  Costs 
Any  landlord  who  seeks  to  recover  possession  of  a  unit 

pursuant  to  Section  37.9(a) (11)  of  the  Ordinance  shall  pay  each 
tenant  of  the  unit  the  actual  costs  of  such  tenant's  moving  and 
relocation  expenses  set  forth  below,  up  to  $1,000.00.   The 
landlord  shall  make  such  payments  to  the  tenant  not  less  than  ten 
days  prior  to  recovery  of  possession  by  the  landlord  and/or  withip 
ten  (10)  days  of  the  tenant  establishing  the  actual  costs  of 
moving . 

The  moving  and  relocation  expenses  for  which  a  tenant 
shall  be  reimbursed  include,  but  are  not  limited  to,  the  following 
expenses  reasonably  related  to  the  tenant's  move  from,  as  well  as 
back  to  the  unit  following  completion  of  capital  improvement  or 
rehabilitation  work  by  the  landlord. 

(1)  Transportation  of  persons  and  property  to 
and  from  the  unit  from  which  the  tenant  is  displaced,  and  packing 
crating,  unpacking  and  uncrating  personal  property.   Any 
uncompensated  labor  (i.e.,  labor  performed  for  no  remuneration  of 
any  kind)  shall  be  valued  at  prevailing  labor  rate  for  the  labore|r 
classification. 

(2)  Such  storage  of  personal  property  as  is 
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necessary  in  connection  with  relocation; 

(3)  Insurance  of  personal  property  while  in 
storage  or  transit; 

(4)  The  reasonable  replacement  value  of  propert(y 
lost,  stolen,  or  damaged  (through  no  fault  or  negligence  of  the 
tenant)  in  the  process  of  moving,  if  not  otherwise  reimbursed; 

(5)  The  cost  of  disconnecting,  dismantling, 
removing,  reassembling,  reconnecting  and  reinstalling  personal 
property,  including  connection  charges  imposed  by  public  utilitiejs 
for  starting  utility  service;  and 

(6)  The  difference  in  rent  for  the  period  of 
displacement  calculated  by  subtracting  the  monthly  rent  paid  by 
the  tenant  for  the  unit  from  which  the  tenant  is  being  displaced 
from  the  monthly  rent  to  be  paid  by  the  tenant  in  the  unit  to 
which  he  or  she  is  moving. 

(e)    Landlord's  Petition  for  Extension  of  Time 

(1)     Before  giving  the  notice  to  vacate,  if  the 
landlord  knows  or  should  know  that  the  work  will  require  the 
removal  of  the  tenant(s)  for  more  than  the  three  months  authorize|d 
under  Ordinance  Section  37.9(a) (11),  the  landlord  shall  petition 
the  Rent  Board  for  approval  of  displacement  for  more  than  three 
months.   The  petition  shall  include  one  original  and  copies  for 
each  involved  tenant  of  the  following  documents: 

(A)  A  completed  petition  form; 

(B)  Copies  of  all  necessary  building 
permits,  showing  approval  has  been  granted; 

(C)  A  written  breakdown  of  the  work  to  be 

performed,  detailing  where  the  work  will  be  done  and  the  cost  of 
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the  work; 

(D)   An  estimate  of  the  time  needed  to 
accomplish  the  work  and  approximate  date  (month  and  day)  each 
involved  tenant  may  reoccupy. 

(2)  If,  after  the  notice  to  vacate  has  been 
given  or  after  the  work  has  commenced,  it  is  apparent  that  the 
work  will  take  longer  than  the  three  months  authorized  under 
Section  37.9(a) (11)  or  longer  than  the  time  approved  by  the  Board 
the  landlord  immediately  shall  file  a  petition  pursuant  to 
subsection  (e)(1)  above,  along  with  a  statement  of  why  the  work 
will  require  more  time. 

(3)  A  hearing  on  the  landlord's  petition  shall 
be  scheduled  within  30  days  of  the  date  of  filing  the  petition  anld 
conducted  pursuant  to  Part  11  of  these  Rules  and  Regulations.   Thje 
hearing  officer  shall  render  a  written  decision  as  to  the 
reasonableness  of  the  landlord's  time  estimate.   The  tenants  or 
the  landlord  may  appeal  this  determination  by  filing  an  appeal 
with  the  Commissioners  pursuant  to  Ordinance  Section  37.8(f). 

(f)     Nothing  in  this  section  shall  preclude  a  tenant 

from  filing  a  report  of  alleged  wrongful  eviction  with  the  Board 

Section  12.16  Reoccupancy  Following  Evictions 

Under  Section  37.9(a) (11) 
(Formerly  Section  12.15;  amended  February  10,  1987; 
effective  February  14,  1987  and  applicable  to  notices  to 
vacate  served  on  or  after  that  date) 

(a)     Where  a  tenant  has  vacated  a  unit  to  allow  a 

landlord  to  carry  out  capital  improvements  or  rehabilitation  work 

pursuant  to  Section  37.9(a) (11)  of  the  Ordinance,  the  landlord 

shall  advise  the  tenant,  in  writing,  immediately  on  completion  of 

the  improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit 
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as  soon  as  the  improvements  or  rehabilitation  work  is  completed, 

and  shall  not  increase  the  rent  for  such  reoccupancy  by  more  than 

the  limitations  set  forth  in  Section  4  above. 

(b)     If  the  time  period  allowed  to  perform  the  work 

pursuant  to  Section  12.15  above  has  passed  and  the  landlord  has 

not  informed  the  tenant  that  the  unit  is  ready  for  reoccupancy, 

the  tenant  may  file  a  decrease  in  service  petition  and/or  a  repor(t 

of  alleged  wrongful  eviction.   Upon  a  proper  showing,  the  tenant 

may  be  awarded  a  rent  reduction  to  correspond  with  the  decrease  i 

services  calculated  by  the  difference  between  the  monthly  rent 

formerly  paid  for  the  unit  from  which  the  tenant  was  displaced  an|d 

the  monthly  rent  paid  for  the  replacement  unit. 

Section  12.17  Notices  to  Vacate  Filed  with  the  Board 
(Added  February  10,  1987;  effective  February  14,  1987) 

At  the  time  of  filing,  the  Board  shall  make  no 

determination  as  to  the  legal  sufficiency  of  notices  to  vacate 

filed  pursuant  to  Ordinance  Section  37.9(c)  or  of  procedures 

followed  by  the  parties. 

Section  12.18   Procedures  Regarding  Evictions 

under  Section  37.9(a)(13) 
(Formerly  Section  12.17  adopted  October  29,  1986) 

(a)     Notice  of  Intent  to  Board   [37 . 9A(g) (1) ] 

Prior  to  service  of  any  notice  on  tenants  to 

terminate  their  tenancy  pursuant  to  Section  37.9(a) (13)  of  the 

Ordinance,  the  owner  shall  serve  on  the  Board  either  by  personal 

delivery  or  by  registered  or  certified  mail  a  written  Notice  of 

Intention  to  Withdraw  on  a  form  approved  by  the  Board,  together 

with  a  Memorandum  of  Notice  as  prescribed  by  Ordinance  Section 

37.9A(g)(2).   Such  Notice  of  Intention  shall  contain  a  statement 
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under  penalty  of  perjury  providing  the  following  information: 
(1)  The  names  and  address  of  all  owners  of  the 


property; 


property; 


the  property; 


(2)  The  address  of  all  residential  units  on  the 

(3)  The  legal  description  of  the  property; 

(4)  The  name  and  address  of  each  tenant  residing  o 


(5)  The  rent  being  charged  each  tenant  at  the  time 
the  notice  to  vacate  is  served  on  the  tenants; 

(6)  The  date  tenancy  commenced  and  the  rent  histor|y 
for  each  tenant  commencing  April  1,  1981;  and 

(7)  Any  actions  which  the  landlord  has  been 

required  by  law  to  file  to  terminate  one  or  more  existing 

tenancies  at  the  property,  other  than  under  Section  37. 9(a) (13). 

(b)     Board  Determination  of  Sufficiency  of  Notice  of 
Intent   [37.9A(g)(l)  &  (3)] 

If  the  owner  provides  all  required  information  on 

the  Notice  of  Intent  submitted  to  the  Board,  the  Board  shall 

notify  the  owner  and  tenants  that  the  notice  and  Memorandum  are 

sufficient  and  that  the  notice  is  accepted  for  filing.   The  Board 

shall  place  on  the  Memorandum  of  Notice  the  statement  required  by 

section  (c)(1)  below  and  shall  return  the  Memorandum  to  the  owner 

for  recording.   If  the  owner  fails  to  provide  a  complete  notice, 

the  Board  shall  return  the  notice  to  the  owner  stating  in  what 

respects  it  is  incomplete.   All  information  in  the  notice  as 

submitted,  other  than  the  address  and  legal  description  of  the 

property,  shall  be  kept  confidential  and  not  made  available  to  th^ 
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public  without  a  court  order  or  the  prior  written  consent  of  the 
individuals  named  therein.   This  restraint  shall  not  prevent  the 
Board  from  making  public  other  documents  which  independently 
disclose  information  which  would  be  considered  confidential  under 
this  section. 

(c)  Owner's  Obligation  To  Record  Memorandum  of  Notice 
[37.9A(g)(2)  &  (h)] 

(1)  When  the  Board  accepts  a  Notice  of  Intent  for 
filing,  the  Board  shall  place  on  the  related  Memorandum  a 
statement  that  restraints  on  the  property  under  Ordinance  Section 
37. 9A  and  Government  Code  Sections  7060.2  through  7060.4  will 
apply  to  the  owner's  successors  in  interest. 

(2)  Prior  to  the  service  of  any  notice  to 
terminate  tenancy  pursuant  to  Section  37.9(a) (13)  of  the  Ordinande 
and  after  the  Board  has  accepted  and  filed  the  Notice  of  Intent  t 
withdraw  residential  rental  units  and  returned  the  related 
Memorandum  of  Notice,  the  owner  shall  record  with  the  San 
Francisco  County  Recorder's  Office  a  Memorandum  of  Notice 
regarding  withdrawal  of  rental  unit  from  rent  or  lease.   The  owne|r 
shall  serve  upon  the  Rent  Board  by  personal  delivery  or  first 
class  mail  a  conformed  copy  of  the  recorded  memorandum. 

(d)  Notice  to  Terminate  Tenancy   [37.9A(f)  &  (g)(4)] 
(1)    Any  notice  to  terminate  tenancy  which  reliels 

on  Rent  Ordinance  Section  37.9(a) (13)  shall  include  notice  of  the 

following : 

(A)   that  the  Board  has  been  notified  of  this 

owner's  intent  to  withdraw  the  units,  the  tenant's  name  and  amoun 

of  rent  paid; 
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(B)  the  amount  of  rent  stated  on  the 
owner's  Notice  of  Intent  to  the  Board;  and 

(C)  that  the  tenant  has  rights  and 
obligations  under  Section  37. 9A,  including  the  tenant's  right  to 
renew  the  tenancy  if  proper  notification  is  given  within  30  days 
after  vacating  the  unit  and  the  tenant's  entitlement  before 
vacating  the  premises  to  payment  of  the  sum  of  $1,500.00, 
$1,750.00,  $2,500.00  or  $3,000.00,  whichever  amount  the  landlord 
in  good  faith  believes  due  in  the  particular  case. 

(2)     Within  five  (5)  days  of  service  of  the 
notice  to  terminate  tenancy,  the  owner  shall  serve  a  copy  on  the 
Board  by  personal  delivery  or  certified  or  registered  mail. 

(e)  Obligation  of  Tenant  to  Advise  Owner  and  Board  of 
Desire  to  Consider  Renewal  of  Tenancy  [37. 9A (c)(1) 

Any  tenant  who  is  displaced  by  the  withdrawal  of  a 

rental  unit  and  who  desires  to  consider  an  offer  to  renew  the 

tenancy  pursuant  to  Ordinance  Section  37.9A(c)  in  the  event  the 

unit  is  again  offered  for  rent  or  lease  may  notify  the  owner  and 

the  Board  in  writing  within  thirty  (30)  days  after  vacating  the 

unit.   This  notice  must  include  an  address  to  which  the  owner's 

offer  is  to  be  directed.   Displaced  tenants  should  advise  the 

owner  and  the  Board  of  any  change  of  address  to  which  the  offer  i 

to  be  directed. 

(f )  Obligation  of  Owner  To  Notify  Board  Prior  to 
Offering  Previously  Withdrawn  Units  For  Rent  Or 
Lease   [37. 9A(c) (2) ] 

At  least  thirty  (30)  days  prior  to  offering  to  ren 

or  lease  any  previously  withdrawn  unit  within  ten  years  after  the 

date  on  which  the  unit  became  vacant  pursuant  to  Section 
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37.9(a)(13)  of  the  Ordinance,  the  owner  must  first  notify  the 

Board  in  writing  either  by  personal  delivery  or  by  registered  or 

certified  mail  of  the  intention  to  offer  the  unit  for  residential 

rent  or  lease. 

(g)     Obligation  of  Owner  to  Offer  Previously  Withdrawn 
Units  to  Displaced  Tenants   [37.9A(c)(l)  &  (2)] 

Whenever  a  previously  withdrawn  unit  is  again 

offered  for  rent  or  lease,  the  owner  must  first  offer  such  unit  t 

the  displaced  tenants  who  notified  the  owner  and  the  Board 

pursuant  to  Ordinance  Section  37.9A(c)(l)  of  their  wish  to 

consider  such  an  offer.   If  the  tenants  did  not  so  notify  the 

owner  of  their  wish  to  consider  such  an  offer,  the  owner  still 

must  first  offer  such  unit  to  the  displaced  tenants  who  request 

the  offer  in  writing  within  thirty  (30)  days  after  the  owner  has 

notified  the  Board  of  an  intention  to  offer  the  unit  for 

residential  rent  or  lease. 

(h)    Owner's  Liability  Under  Ordinance  Section  37. 9A 
[37.9A(e)  &  (c)(2)] 

(1)  If  the  owner  offers  a  previously  withdrawn 
unit  for  rent  or  lease  within  one  year  after  it  became  vacant,  th|e 
owner  may  be  liable  to  the  displaced  tenants  for  actual  and 
punitive  damages  as  provided  by  Ordinance  Section  37.9A(e). 

(2)  If  the  owner  fails  to  offer  previously 

withdrawn  units  to  displaced  tenants  as  prescribed  by  Ordinance 

Section  37.9A(c)(2),  the  owner  may  be  liable  to  the  displaced 

tenants  for  punitive  damages  as  provided  by  Ordinance  Section 

37.9A(c)(2) . 

/// 

/// 
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(i)     Maximum  Rents  On  Withdrawn  Units  Subsequently 
Offered  For  Rent  Or  Lease   [37.9A(a>] 

If  one  or  more  units  withdrawn  under  Ordinance 

Section  37.9(a) (13)  are  subsequently  offered  for  rent  or  lease, 

the  maximum  rent  for  such  unit(s)  is  that  which  would  have  been 

allowed  had  the  prior  tenants  remained  in  continuous  occupancy. 

The  owner  must  first  petition  the  Board  for  an  arbitration  hearinlg 

to  impose  rent  increases  which  exceed  the  limitations  set  forth  i|n 

Part  4  of  these  Regulations. 

( j )     Units  Constructed  On  The  Same  Property  As 
Previously  Withdrawn  Units   [37.9A(b)] 

If  one  or  more  new  residential  rental  units  are 

constructed  on  the  same  property  from  which  units  were  withdrawn 

and  demolished,  and  such  units  are  offered  for  rent  or  lease 

within  five  (5)  years  of  the  date  the  last  of  the  original  units 

became  vacant,  the  newly  constructed  units  shall  be  subject  to  th|e 

provisions  of  the  San  Francisco  Rent  Ordinance,  notwithstanding 

Section  37.2(p)(6)  or  any  other  provision  of  the  Rent  Ordinance 

The  Board  shall  determine  the  allowable  rents  on  the  newly 

constructed  units  which  are  necessary  to  provide  a  fair  and 

reasonable  return. 

(k)     Owner's  Obligation  to  Report  the  Status  of  the 
Withdrawn  Units  to  the  Board   [37.9A(i>] 

(1)     For  a  period  of  five  years  from  the  date  th^ 

Board  accepts  the  Notice  of  Intent  to  Withdraw,  the  owner  and  any 

successor  in  interest  must  report  to  the  Board  in  writing  under 

penalty  of  perjury  by  either  personal  delivery  or  certified  or 

registered  mail  of  the  status  of  the  withdrawn  units.   Such  repor 

must  be  submitted  no  later  than  the  third  and  sixth  calendar 
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months  following  the  month  in  which  the  Notice  of  Intent  is 
accepted  by  the  Board  and  thereafter  annually  no  later  than 
December  31st  of  each  calendar  year.   Such  report  shall  provide 
the  following  information  for  each  such  unit: 

(A)  whether  the  unit  has  been  demolished; 

(B)  if  not,  whether  it  is  in  use  and 
whether  it  is  in  residential  use; 

(C)  if  the  unit  has  been  demolished  and  on|e 
or  more  new  units  have  been  constructed  on  the  property,  whether 
any  units  are  in  residential  use;  and 

(D)  the  date  any  residential  tenancy  began 
the  name(s)  of  the  tenant (s)  and  the  amount  of  rent  charged. 

(2)  The  Board  shall  maintain  a  record  of  such 
reports  and  may  investigate  the  status  of  the  property  when  such 
reports  are  improperly  completed  or  untimely  submitted. 

(3)  The  Board  shall  endeavor  to  notify  each 

person  who  is  reported  as  having  become  a  tenant  at  the  property 

that  the  Board  maintains  a  record  of  such  reports  and  that  the 

rent  of  the  unit  may  be  restricted. 

Section  12.19   Other  Displacements 
(Added  March  7,  1989) 

(a)  If  a  tenant  is  forced  to  vacate  her/his  unit  due  to 
fire  or  other  disaster,  the  landlord  shall,  within  30  days  of 
completion  of  repairs  to  the  unit,  offer  the  same  unit  to  that 
tenant  under  the  same  terms  and  conditions  as  existed  prior  to 
her/his  displacement. 

(b)  The  tenant  shall  have  30  days  from  receipt  of  the 

landlord's  offer  to  notify  the  landlord  of  acceptance  or 
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rejection  of  the  offer  and,  if  accepted,  shall  reoccupy  the 
unit  within  45  days  of  receipt  of  the  landlord's  offer. 

(c)  However,  the  cost  of  capital  improvements  which  are 
necessary  before  rerenting  a  unit  which  was  damaged  or 
destroyed  as  set  forth  in  subsection  (a)  above,  which  cost  was 
not  reimbursed  by  insurance  proceeds  or  by  any  other  means 
(such  as  a  satisfied  judgment)  may  be  passed  through  to  the 
tenant  by  utilization  of  the  capital  improvement  petition 
process  as  set  forth  in  Part  7  above.   Any  rent  increase  under 
this  section  would  require  that  a  30-day  notice  be  served  upon 
the  tenant (s) . 

(d)  The  landlord  who  attempts  to  rerent  a  unit,  but 
refuses  to  allow  a  tenant  to  return  to  her/his  home  under  this 
section  shall  have  wrongfully  endeavored  to  recover  or 
wrongfully  recovered  said  tenant's  rental  unit  in  violation  of 
Section  37.9  of  the  Ordinance  and  shall  be  liable  to  the 
displaced  tenants  for  actual  and  punitive  damages  as  provided 
by  Ordinance  Section  37.9(f).   This  remedy  shall  be  in  addition 
to  any  other  remedy  available  to  the  tenant  under  the  Rent 
Ordinance. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESIDENTIAL  RENT  STABILIZATION  AND  ARBITRATION  BOARD 


RULES  AND  REGULATIONS 


*********** 


Board   Office:         25   Van   Ness   Avenue,    Suite    320 

San   Francisco,    California    94102-6033 

Telephone    and   24-Hour    Information   Line: 

(415)     554-9550         FAX:        (415)     554-9562 


Amended:       January    18,    1994 

LANDLORDS   AND   TENANTS 
Please   Note 

Important   Notice   Concerning   The  Annual   Allowance  Rent    Increase 


The  allowable  annual  rent  increase  for  notices  effective  from  March  1,  1994 
though  February  28,  1995  is  1.3% . 
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PART  1   DEFINITIONS 

Section  1.10   Alternates 

"Alternate"  means  an  alternate  member  of  the  Rent 

Stabilization  and  Arbitration  Board.   An  alternate  who  is  present 

at  a  meeting  of  the  Board  shall  act  as  member  for  all  purposes 

except  election  of  officers  whenever  the  member  for  whom  the 

alternate  serves  as  alternate  is  not  present  or  has  been  excused 

from  considering  or  voting  on  any  matter,  unless  the  alternate  is 

also  excused. 

Section  1.11   Anniversary  Date 
(Amended  March  11,  1986) 

The  anniversary  date  is  the  date  on  which  the  tenant's 

current  rent  became  effective  except  in  the  case  of  certified 

capital  improvements,  rehabilitation,  and/or  energy  conservation 

work  which,  when  granted,  do  not  affect  or  change  the  anniversary 

date.   The  next  allowable  rent  increase  shall  take  effect  no  less 

than  one  year  from  the  anniversary  date,  but  when  imposed  after 

one  year,  shall  set  a  new  anniversary  date  for  the  imposition  of 

future  rent  increases. 

Section  1.12   Annual  Rent  Increase 

(Amended  February  21,  1984;  effective  March  1,  1984; 
amended  December  8,  1992) 

(a)   Where  a  landlord  is  entitled  to  an  annual  rent 

increase  to  be  effective  from  December  8,  1992  through  February 

28,  1993,  the  allowable  amount  of  increase  is  1.6%.   Thereafter, 

the  annual  allowable  increase  determined  by  the  Board  shall 

become  effective  each  March  1,  and  shall  be  no  more  than  60%  of 

the  percentage  increase  in  the  Consumer  Price  Index  (CPI)  for  All 

Urban  Consumers  in  the  San  Francisco-Oakland-San  Jose  region  as 
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published  by  the  U.S.  Department  of  Labor  for  the  12  month  period 
ending  November  30.  In  determining  the  allowable  percentage  rent 
increase,  numbers  of  .04  and  below  shall  be  rounded  down  to  the 
nearest  tenth  decimal  place,  and  numbers  of  .05  and  above  shall 
be  rounded  up  to  the  nearest  tenth  decimal  place.  In  no  event, 
however,  shall  the  allowable  annual  increase  be  greater  than 
seven  percent  (7%) .  The  Rent  Board  shall  publish  the  annual 
allowable  increase  amount  on  or  about  January  1.  The  published 
increase  shall  be  determined  only  once  for  each  12  month  period 
and  shall  remain  in  effect  until  the  next  scheduled  recalculation 

(b)  Where  a  landlord  was  entitled  to  an  annual  rent 
increase  between  March  1,  1992  and  December  7,  1992,  the 
allowable  amount  of  increase  is  4%.   If  a  landlord  did  not  impose 
the  4%  increase  to  which  the  landlord  was  entitled  during  the 
period  March  1,  1992  to  December  7,  1992,  the  landlord  may  impose 
the  increase  at  any  time  prior  to  two  years  from  the  effective 
date  of  the  last  annual  increase. 

(c)  Where  a  landlord  is  entitled  to  an  annual  rent 
increase  to  be  effective  from  December  8,  1992  through  February 
28,  1993,  the  allowable  amount  of  increase  is  1.6%.   Any  notice 
of  rent  increase  which  imposes  only  a  4%  or  less  annual  increase 
effective  during  the  above  period  is  lawful  in  the  amount  of 
1.6%,  and  only  that  portion  of  the  increase  above  1.6%  is  null 
and  void,  provided  that  the  increase  is  given  in  good  faith 
without  knowledge  of  the  effective  date  of  Proposition  H. 
Nothing  in  this  Regulation  shall  affect  any  banking  rights  that 
the  landlord  may  have. 

(d)  For  rent  increases  effective  during  the  period 

-2- 
0164B 


Rent  Board  Rules  &  Regulations 

December  8,  1992  through  February  28,  1993,  where  a  tenant  has 

received  a  notice  of  increase  in  excess  of  the  allowable  amount 

but  has  not  yet  paid  the  requested  amount,  the  notice  shall  be 

null  and  void.   Nothing  in  this  Regulation  shall  affect  any 

banking  rights  that  the  landlord  may  have. 

Section  1.13   Capital  Improvements 
(Amended  February  28,  1989) 

"Capital  Improvements"  means  those  improvements  which 
materially  add  to  the  value  of  the  property,  appreciably  prolong 
its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the 
building.   Capital  Improvements  do  not  include  normal  routine 
maintenance  and  repair.   (For  example,  the  patching  of  a  roof  is 
not  a  capital  improvement  while  the  partial  or  complete 
replacement  of  the  old  roof  is;  repair  of  a  foundation  is 
considered  a  capital  improvement  and  not  a  repair.)   Repairs 
which  are  incidental  to  a  capital  improvement  project,  or 
replacement  of  an  item  normally  considered  a  capital  improvement, 
are  also  defined  as  capital  improvements.   Capital  Improvements 
otherwise  eligible  are  not  eligible  if  the  landlord  charges  a  use 
fee  such  as  where  the  tenant  must  deposit  coins  to  use  a 
landlord-owned  washer  and  dryer. 

Section  1.14   Energy  Conservation 

Work  performed  pursuant  to  the  requirements  of  Article  12 

of  the  San  Francisco  Housing  Code. 

Section  1.15   Rental  Units 

(Subsection  (e)  amended  February  21,  1989) 

"Rental  Unit"  means  a  residential  dwelling  unit  in  the 

City  and  County  of  San  Francisco  and  all  housing  services, 
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privileges,  furnishings  including  parking  facilities  supplied  in 
connection  with  the  use  or  occupancy  of  such  unit  which  is  made 
available  for  occupancy  by  a  tenant  in  consideration  of  the 
payment  of  rent.   The  term  does  not  include: 

(a)  Housing  accommodations  in  hotels,  motels,  inns, 
tourist  homes,  rooming  and  boarding  houses,  provided  that  at  such 
time  as  an  accommodation  has  been  occupied  by  a  tenant  for 
thirty-two  (32)  continuous  days  or  more,  such  accommodation  shall 
become  a  rental  unit; 

(b)  dwelling  units  in  a  non-profit  cooperative  owned, 
occupied,  and  controlled  by  a  majority  of  the  residents; 

(c)  housing  accommodations  in  any  hospital,  convent, 
monastery,  extended  care  facility,  asylum,  non-profit  home  for 
the  aged,  or  in  dormitories  owned  and  operated  by  an  institution 
of  higher  education,  a  high  school,  or  an  elementary  school; 

(d)  dwelling  units  whose  rents  are  controlled  or 
regulated  by  any  government  unit,  agency,  or  authority  excepting 
those  unsubsidized  and/or  unassisted  units  which  are  insured  by 
the  United  States  Department  of  Housing  and  Urban  Development; 

(e)  owner-occupied  buildings  containing  four  (4) 

residential  rental  units  or  less,  wherein  the  owner  or  owners 

hold  in  good  faith  at  least  a  50  percent  recorded  fee  interest  in 

the  building,  and  who  are  natural  persons  and  are  the  real 

parties  in  interest,  actually  have  resided  in  good  faith  as  their 

principal  place  of  residence  for  at  least  six  continuous  months; 

an  "owner"  can  have  only  ONE  "principal  place  of  residence"  which 

is  defined  as  the  permanent  or  primary  home  of  the  owner  claiming 

that  a  unit  has  that  status  attached  to  it.   It  is  a  unit  that 
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the  owner  occupies  for  more  than  temporary  or  transitory- 
purposes.   Evidence  that  a  unit  is  or  is  intended  to  be  the 
owner's  "principal  place  of  residence"  includes,  but  is  not 
limited  to,  the  following  elements,  a  compilation  of  which  lends 
greater  credibility  to  the  claim  of  "principal  place  of  residence 
of  an  owner"  whereas  presence  of  only  one  element  may  not  support 
such  claim: 

(1)  the  subject  premises  are  listed  as  the 
owner's  place  of  residence  on  any  motor  vehicle  registration, 
driver's  license,  or  with  any  other  public  agency,  including 
State  and  local  taxing  authorities; 

(2)  utilities  are  installed  under  the  owner's 
name  at  the  subject  premises; 

(3)  all  of  the  owner's  personal  possessions 
have  been  moved  into  the  subject  premises; 

(4)  a  homeowner's  tax  exemption; 

(5)  voter  registration; 

(6)  a  U.S.  Postal  Change  of  Address  form;  and 

(7)  the  subject  premises  are  the  place  the 
owner  normally  returns  to  as  his/her  home,  exclusive  of  military 
service,  hospitalization,  vacation,  or  travel  necessitated  by 
employment ; 

(8)  notice  to  move  at  another  dwelling  unit  was 
given  in  order  to  move  into  the  subject  premises;  and 

(9)  the  owner  sold  or  placed  on  the  market  for 
sale  the  home  he/she  occupied  prior  to  the  subject  premises. 

(f)   newly  constructed  rental  units  for  which  a 
certificate  of  occupancy  was  first  issued  after  June  13,  1979; 
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(g)   dwelling  units  in  a  building  which  has  undergone 

substantial  rehabilitation  completed  after  June  13,  1979; 

provided,  however,  that  RAP  rental  units  are  not  subject  to  this 

exemption. 

Section  1.16   Substantial  Rehabilitation 
(Amended  August  29,  1989,  September  5,  1989 
September  26,  1989,  June  18,  1991) 

"Substantial  rehabilitation"  means  the  renovation, 
alteration  or  remodeling  of  a  building  containing  essentially- 
uninhabitable  residential  rental  units  of  50  or  more  years  of  age 
which  require  substantial  renovation  in  order  to  conform  to 
contemporary  standards  for  decent,  safe  and  sanitary  housing  in 
place  of  essentially  uninhabitable  buildings.   Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive 
reconstruction  to  extensive  improvements  that  cure  substantial 
deferred  maintenance.   Cosmetic  improvements  alone  such  as 
painting,  decorating  and  minor  repairs,  or  other  work  which  can 
be  performed  safely  without  having  the  units  vacated,  do  not 
qualify  as  substantial  rehabilitation. 

Improvements  will  not  be  deemed  substantial  unless  the 

cost  of  the  work  for  which  the  landlord  has  not  been  compensated 

by  insurance  proceeds  equals  or  exceeds  seventy-five  percent 

(75%)  of  the  cost  of  newly  constructed  residential  buildings  of 

the  same  number  of  units  and  type  of  construction,  excluding  land 

costs  and  architectural/engineering  fees.   The  determination  of 

this  estimated  cost  shall  be  based  upon  construction  cost  data 

reported  by  Marshall  and  Swift,  Valuation  Engineers,  as  adapted 

for  San  Francisco  and  posted  in  January  and  June  of  each  year  in 

the  Bureau  of  Building  Inspection  for  purposes  of  determining 
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permit  fees.   The  schedule  posted  nearest  in  time  to  the  date  of 
the  Notice  of  Completion  of  the  improvements  shall  apply. 

Section  1.17   Tenant's  Utilities 

For  the  purpose  of  Ordinance  Section  37.2(o)  and  Section 
4.11  of  these  Rules,  "Tenant's  Utilities"  means  charges  for 
natural  gas  or  electricity  provided  by  Pacific  Gas  and  Electric 
Company  directly  to  the  unit  occupied  by  the  tenant  or  to  the 
building  in  which  the  unit  is  located  and  benefiting   the  tenant, 
whether  paid  by  the  tenant  alone,  by  the  landlord  alone,  or  part 
by  the  tenant  and  part  by  the  landlord. 

Section  1.18   Wrongful  Eviction 

"Wrongful  Eviction"  means  the  serving  of  a  notice  to  quit 

a  rental  unit,  the  making  of  a  demand  for  possession  of  a  rental 

unit,  or  the  prosecution  of  an  Unlawful  Detainer  action  in 

violation  of  the  Ordinance. 

PART  2   BOARD  ORGANIZATION  AND  PROCEDURES 

Section  2.10   Election  of  Officers 
(Amended  February  21,  1989) 

The  members  of  the  Board,  including  alternates,  shall 
elect  from  among  themselves  a  President  and  Vice-President  for  a 
term  not  to  exceed  one  year.    The  election  of  each  officer  shall 
require  a  vote  of  the  majority  of  the  members.   At  the  end  of  his 
or  her  one  year  term,  neither  the  President  or  Vice-President 
will  be  eligible  to  hold  the  same  office  until  at  least  one  year 
after  the  expiration  of  their  term. 

The  election  of  officers  may  be  held  at  a  regular  or 

special  meeting  of  the  Board,  provided  notice  of  such  an  election 

is  mailed  to  the  members  and  alternates  at  least  ten  (10)  days 
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prior  to  the  meeting  at  which  the  election  will  be  held.   The 

President  or  any  two  members  may  call  a  special  meeting  for  the 

election  of  officers,  if  needed,  or  call  for  such  an  election  at 

a  regular  Board  meeting,  provided  the  notice  required  in  this 

section  is  given. 

Section  2.11   Board  Alternates 
(Amended  February  21,  1989) 

Alternates  may  participate  in  discussion  and 
deliberations  and  may  preside  over  appeal  hearings,  but  will  only 
be  allowed  to  vote  when  the  member  for  whom  the  alternate  serves 
as  alternate  is  not  present  or  has  been  excused  from 
consideration  of  or  voting  on  a  matter  by  the  Board. 

Section  2.12   Decisions  by  the  Board 

A  decision  of  the  Board  shall  require  a  majority  of  all 

the  members  of  the  Board.   All  decisions  of  the  Board  shall  be 

recorded  by  roll  call  vote  and  a  record  of  such  actions  shall  be 

available  to  the  public.   Each  member  present  at  a  meeting  shall 

vote  either  for  or  against  any  question  put  to  a  vote,  unless 

excused  from  voting  by  a  motion  adopted  by  a  majority  of  the 

members  present. 

Section  2.13   Board  Meetings 

(Amended  June  17,  1986,  June  18,  1991,  January  18,  1994, 

new  section  (e)  added) 

(a)   The  Board  shall  meet  on  the  first  Tuesday  of  each 

month  at  5:30  p.m.  at  Room  70,  Lower  Level,  25  Van  Ness  Avenue, 

San  Francisco,  California,  94102  or  as  otherwise  designated  by 

the  Board;  except  when  that  day  falls  on  a  legal  holiday  or 

election  day,  the  meeting  shall  be  held  on  the  next  Tuesday  which 

is  neither  a  legal  holiday  nor  an  election  day. 
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(b)  The  Board  shall  meet  at  such  other  times  as 
necessary  to  stay  current  with  the  workload  or  tend  to 
administrative  matters. 

(c)  Special  meetings  may  be  held  any  time,  upon 
compliance  with  Charter  provision  3.500. 

(d)  Meetings  shall  be  open  to  the  public,  except  that 
any  member  may  require  that  matters  for  which  meetings  in 
executive  session  are  allowed  by  law  be  discussed  and  considered 
in  executive  session,  provided  all  votes  of  the  members  shall  be 
matters  of  public  record. 

(e)  For  purposes  of  testimony  at  Public  Hearings  before 
the  Board,  members  of  the  public  shall  be  limited  to  testimony  of 
three  minutes  duration.   The  Board  shall  have  the  authority  to 
waive  this  limitation  at  their  discretion. 

Section  2.14   Agenda 

Except  for  meetings  in  executive  session,  the  agenda  for 
each  meeting  of  the  Board  shall  be  sent  to  each  member  and 
alternate  with  notice  of  the  meeting.   Notices  of  meetings  and 
agendas  shall  be  prepared  and  filed  with  the  Public  Library  in 
the  manner  and  within  the  times  required  by  law.   Matters  on  any 
meeting's  agenda  may  be  considered  and  decided  out  of  the  order 
on  which  they  appear  on  the  agenda  upon  approval  of  the  members 
present.   Except  where  prohibited  by  public  notice  requirements, 
the  Board  may,  at  any  meetings,  consider  and  decide  matters  not 
on  the  agenda  for  that  meeting  if  the  members  present  unanimously 
approve . 

Section  2.15   Per  Diem  Compensation 

Each  member  shall  receive  $75.00  for  each  Board  meeting 
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attended  if  the  meeting  lasts  for  six  hours  or  more  in  a  single 

twenty-four  hour  period,  $50.00  if  the  meeting  lasts  from  two  up 

to  six  hours  in  a  single  twenty-four  hour  period,  and  $25.00  if 

the  meeting  lasts  two  hours  or  less  in  a  single  twenty-four  hour 

period.   If  a  member  or  the  alternate  is  not  in  attendance  for  an 

entire  meeting,  compensation  shall  be  determined  by  reference  to 

the  actual  aggregate  time  the  member  or  alternate  was  not  excused 

and  was  acting  as  a  voting  member. 

Section  2.16   Financial  Disclosure  and  Conflict  of 
Interest  Statement 

Pursuant  to  the  conflict  of  interest  code  adopted  by  the 
Board  pursuant  to  Government  Code  Section  87300  and  approved  by 
the  Board  of  Supervisors,  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in 
corporations,  trusts,  or  other  entities  with  real  property 
holdings,  in  accordance  with  applicable  state  law. 

Section  2.17   Conflict  of  Interest 

No  member  of  the  Board  or  member  of  the  staff  of  the 

Board  may  participate  in  the  consideration  or  decision  of  any 

case  in  which  such  person  has  any  personal  interest,  including  an 

equity  interest,  an  interest  as  a  landlord,  tenant  or  management 

person,  or  is  related  by  blood  or  marriage  or  adoption  to  a 

landlord  or  tenant  involved. 

Section  2.18   Waiver  of  Regulations 
(Amended  August  29,  1989) 

The  Board  may  grant  exception  to  these  regulations  for 

good  cause  shown  in  the  interest  of  justice  or  to  prevent 

hardship. 

/// 
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Section  2.19   Advisory  Opinions 

No  advisory  opinion,  oral  or  written,  shall  be  given  by 
the  Board,  or  any  of  its  members,  except  upon  the  vote  of  a 
majority  of  the  Board. 

Section  2.20   Index  of  Decisions 

The  Board  shall  establish  and  continuously  maintain  a 

file  of  decisions  and  opinions  issued  by  hearing  officers  and  the 

Board,  properly  indexed  as  to  subject  matter  and  available  for 

public  inspection  in  the  Board  office  between  the  hours  of  9  a.m. 

-  noon  and  1-5  p.m.  on  weekdays,  excluding  holidays  except 

Tuesday  and  Thursday.   Copies  of  decisions  and  opinions  may  be 

reproduced  at  the  expense  of  the  person  requesting  the  copies,  at 

a  price  equal  to  the  cost  of  such  reproduction  to  the  Board,  as 

determined  by  the  Executive  Director.   Funds  so  received  shall  be 

deposited  with  the  Controller. 

PART  3   FEES 

Section  3.10   Amount  of  Fees 

(Amended  December  16,  1986,  February  10,  1987, 
September  19,  1989) 

For  each  building  for  which  the  landlord  seeks  to  pass  on 

the  cost  of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work,  or  substantial  rehabilitation  certification, 

there  shall  be  deposited  with  the  Rent  Board  by  the  landlord  an 

amount  which  shall  cover  the  cost  of  hiring  an  estimator.   This 

cost  shall  be  based  on  the  actual  cost  of  hiring  the  estimator. 

These  costs  shall  be  posted  at  the  Rent  Board.   If  an  estimator 

is  not  used,  this  portion  of  the  fee  shall  be  returned  to  the 

applicant . 

/// 
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Section  3.11   Waiver  of  Fees   (Deleted  September  19,  1989 

Section  3.12   Deposit  of  Estimator  Fees 
(Amended  September  19,  1989) 

Estimator  fees  shall  be  paid  by  check  or  money  order 

payable  to  the  Residential  Rent  Stabilization  and  Arbitration 

Board.   Fees  collected  by  the  Rent  Board  shall  be  deposited  with 

the  Controller  and  credited  to  the  appropriate  fund. 

PART  4   RENT  INCREASES  NOT  REQUIRING  APPROVAL  BY  THE  RENT  BOARD 

Section  4.10   Notice 

(Amended  February  21,  1984  effective  March  1,  1984, 
amended  August  29,  1989,  June  18,  1991) 

(a)  Those  landlords  not  seeking  a  rental  increase  whic 
exceeds  the  limitations  set  forth  in  Section  37.3  of  the  Rent 
Ordinance  shall  inform  the  tenant  in  writing  on  or  before  the  dat 
the  notice  is  given  of  the  following: 

(1)  Which  portion  of  the  rent  increase  reflects 
the  annual  increase,  and/or  banked  amount,  if  any, 

(2)  which  portion  of  the  rent  increase  reflects 
the  costs  of  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work  which  have  been  certified: 

(3)  which  portion  of  the  rent  increase  reflects 
the  passthrough  of  charges  for  gas  and  electricity,  which  charges 
shall  be  explained; 

(4)  which  portion  of  the  rent  increase  reflects 
the  amortization  of  a  RAP  loan. 

(b)  Any  rent  increase  which  does  not  conform  with  the 
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provisions  of  this  Section  shall  render  the  entire  rent  increase 
null  and  void,  unless  the  amount  requested  equals  no  more  than  th 
allowable  annual  and  banked  rent  increase(s),  provided,  however, 
that  in  the  event  such  increases  have  been  rounded  up  in  an  amoun 
not  exceeding  one-half  of  one  percent  of  the  prior  base  rent  and 
there  is  no  systematic  pattern  of  such  rounding,  Hearing  Officers 
shall  readjust  the  base  rent  to  reflect  the  proper  amounts 
provided. 

(c)     To  be  effective,  any  rent  increase  notices  given  o 
or  after  March  1,  1984  must  conform  with  the  provisions  of 
4.10(a).   If,  however,  the  landlord  serves  a  notice  of  rent 
increase  prior  to  March  1,  1984  and  it  takes  effect  on  or  after 
that  day,  the  following  rules  shall  apply: 

(1)  Notices  which  requested  an  increase  above 
seven  percent  (7%)  without  filing  a  landlord's  petition  will 
remain  null  and  void  in  their  entirety; 

(2)  if  the  landlord  has  filed  a  petition  for  an 
amount  above  seven  percent  (7%)  based  on  Parts  6,  7,  or  8  of  thes 
Rules,  the  correct  annual  increase  will  be  effective  as  of  the 
date  the  notice  given  was  to  become  effective  and; 

(3)  notices  which  request  an  increase  of  seven 

percent  (7%)  or  less  without  filing  a  landlord's  petition,  will 

only  be  null  and  void  as  to  that  portion  which  exceeds  the 

allowable  annual  rent  increase. 

Section  4.11   Computation  of  Passthrough 

of  Gas  and  Electricity 
(Amended  June  17,  1986) 

(a)     No  landlord  may  pass  through  any  increase  in  the 

cost  of  the  utilities  to  a  tenant  until  the  tenant  has  occupied 
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one  or  more  units  in  the  subject  building  for  one  continuous 
year.   Each  utility  passthrough  may  be  charged  to  the  tenant  only 
at  the  time  of  an  annual  rent  increase. 

(b)    Where  a  landlord  pays  for  gas,  electricity,  and/or 
steam  and  seeks  to  recover  the  increase  in  the  cost  of  these 
utilities  from  tenants,  the  landlord  shall  calculate  the  amount  o 
such  increase  by  using  either  of  the  following  two  methods,  both 
of  which  should  always  yield  the  same  results: 

(1)    Method  1:   Compile  the  utilities  receipts 
for  the  two  calendar  years  preceding  the  first  noticing  of  the 
utility  passthrough.   The  calendar  year  immediately  preceding  the 
noticing  shall  be  referred  to  as  the  "comparison  year;"  the 
calendar  year  preceding  the  "comparison  year"  shall  be  referred  t 
as  the  "base  year."   The  base  year  will  remain  the  same  for  all 
future  calculations,  ezcept  where  the  pass  through  is  discontinue^ 
pursuant  to  subsection  (c)  below.   Different  tenants  in  the  same 
building  may  have  different  base  years  depending  on  when  they 
moved  into  the  building  and  when  utility  increases  were  first 
passed  through  to  them. 

(i)   Calculate  the  total  utility  cost  for 
the  comparison  year  and  the  total  utility  cost  for  the  base  year. 

(ii)  Subtract  the  total  base  year  utility 
cost  from  the  total  comparison  year  utility  cost.   If  there  is  no 
increase  or  if  there  has  been  a  decrease,  no  pass  through  for  the 
current  calendar  year  is  allowed  and  any  increase  levied  in  a 
prior  year  must  be  discontinued. 

(iii)  Divide  the  resulting  figure,  if 

greater  than  zero,  by  12  to  determine  the  average  monthly  utility 
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increase  or  decrease  for  the  entire  building. 

(iv)  Divide  the  average  monthly  utility 
increase  or  decrease  by  the  number  of  rooms  in  the  building.   For 
the  purposes  of  this  section  the  number  of  rooms  in  a  building 
shall  be  calculated  by  presuming  that  single  rooms  without 
kitchens  are  one  room  units,  studios  are  two  room  units,  one 
bedroom  units  without  a  separate  dining  room  are  three  room  units 
and  so  on. 

(v)   If  a  utility  pass  through  has  been 
instituted,  subsequent  passthroughs  shall  be  determined  for  the 
immediately  following  year  by  calculating  the  utility  cost  for  th 
calendar  year  preceding   the  noticing  of  the  passthrough.   This 
amount  shall  become  the  updated  comparison  year  figure.   The 
passthrough  shall  then  be  calculated  in  accordance  with  Rules  and 
Regulations  Sections  4 . 11(b) (1) ( ii)  through  4  .  11(b) ( 1) ( iv) . 

(2)    Method  2 :   Alternatively,  the  landlord  may 
choose,  in  subsequent  years,  to  use  the  prior  year's  "comparison 
year"  as  the  current  base  year  and  subtract  the  updated  base  year 
amount  from  the  new  comparison  year  total  utility  cost.   The 
resulting  amount  would  be  added  to  the  prior  year's  total  utility 
passthrough.   The  passthrough  shall  then  be  calculated  in 
accordance  with  Rules  and  Regulations  Sections  4 . 11(b) ( 1) ( iii ) 
through  4. 11(b) (1) (v) . 

(c)     Until  such  time  as  an  annual  rent  increase  is 
noticed  the  current  pass  through  shall  remain  in  effect.   However 
if  a  landlord  does  not  recalculate  and  re-notice  the  pass  through 
at  the  subsequent  annual  rent  increase,  the  entire  pass  through  i 
discontinued  until  recalculated  and  re-noticed.   At  such  time  as 
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new  pass  through  is  calculated  and  noticed,  a  new  base  year  is 
established  which  shall  be  the  calendar  year  preceding  the  new 
comparison  year. 

(d)  In  the  event  that  more  than  one  year  has  passed 
since  the  imposition  of  the  last  PG&E  pass  through,  the  landlord 
must  adjust  for  any  increases  or  decreases  that  have  occurred 
since  the  last  pass  through  was  implemented,  so  that  the  tenant 
receives  the  benefit  of  any  utility  decrease  that  occurred  in  the 
intervening  period. 

(e)  Nothing  in  this  section  or  in  these  Rules  and 
Regulations  shall  be  interpreted  as  requiring  any  landlord  to  pasfs 
through  any  utility  increase  or  to  raise  any  tenant's  rent. 
However,  where  the  utility  costs  decrease  in  years  subsequent  to 
the  passing  through  of  an  increase,  the  tenant  must  be  given  the 
benefit  of  such  decrease  calculated  in  the  same  manner  as  any 
increase  passed  through  under  Ordinance  Section  37. 2  (n).   A  tenan|t 
may  petition  the  Board  for  an  arbitration  hearing  whenever  a  pass 
through  charge  has  been  noticed  or  is  in  effect  and  the  tenant 
protests  the  amount  being  charged  or  the  calculation  procedure 
being  used  by  the  landlord.   If  the  comparison  year  utility  costs 
fall  below  the  base  year  costs,  the  landlord  shall  not  be  require^ 
to  reduce  the  rent  beyond  eliminating  any  utility  pass  through 
made  in  prior  years. 

(f)  If  the  methods  set  forth  for  an  increase  (or 

decrease)  in  utilities  in  subsection  (b)  of  this  Section  cannot  b 

applied  for  reasons  beyond  the  control  of  the  landlord,  and  in  th^ 

absence  of  a  relevant  agreement  between  the  landlord  and  the 

tenant,  the  landlord  may  petition  the  Board  for  an  arbitration 
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hearing  to  establish  an  appropriate  alternative  method,  which 
shall  be  used  for  all  following  years  unless  another  method  is 
approved  by  the  Board. 

(g)     The  amount  of  rent  due  from  the  tenant  for  any 
utility  pass  through  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(h)     No  amount  passed  through  to  the  tenant  as  a  utility- 
increase  shall  be  included  in  the  tenant's  base  rent  for  purposes 
of  calculation  of  the  amount  of  rent  increases  allowable  under  th 
Ordinance  and  these  Rules  and  Regulations. 

(i)     The  provisions  of  this  Section  shall  be  deemed  a 
part  of  every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  the  tenant  agree  that  the  landlord  will  not  pass 
through  any  utility  increases,  in  which  case  such  agreement  will 
be  binding  on  the  landlord  and  on  any  successor  owner  of  the 
building,  unless  such  agreement  is  changed  in  accordance  with 
applicable  law. 

(j)     Where  a  utility  increase  has  been  lawfully  passed 

through  to  the  tenant,  a  change  in  the  ownership  of  the  building 

in  which  the  tenant's  unit  is  located  will  not  affect  the  tenant '£ 

liability  to  pay  the  amount  passed  through  or  the  tenant's 

entitlement  to  the  benefit  of  decreases  in  the  utilities  costs. 

Section  4.12   Banking 

(Amended  May  6,  1986,  August  29,  1989,  June  18,  1991) 

(a)   A  landlord  who  refrains  from  imposing  an  annual  rent 

increase,  or  any  portion  thereof,  may  accumulate  said  increase 

and  impose  that  amount  on  or  after  the  tenant's  subsequent  rent 
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increase  anniversary  date;  however,  the  rent  may  be  increased 

only  one  time  every  twelve  (12)  months.   This  banked  amount  may 

only  be  given  at  the  time  of  an  annual  increase.   Only  those 

increases  which  could  have  been  imposed  on,  or  subsequent  to, 

April  1,  1982,  may  be  accumulated.   A  full  12  months  must  have 

elapsed  from  the  date  that  an  annual  rent  increase,  or  a  portion 

thereof,  could  have  been  imposed  before  this  banking  section 

becomes  applicable.   Banked  increases  shall  not  be  compounded  and 

shall  not  be  rounded  up;  provided,  however,  that  in  the  event  of 

either  compounding  or  rounding  without  a  systematic  pattern  and 

without  exceeding  one-half  of  one  percent  of  the  base  rent, 

Hearing  Officers  shall  readjust  the  base  rent  to  reflect  the 

proper  banked  amounts. 

(b)     In  order  to  impose  an  accumulated  rent  increase 

the  landlord  shall:   (1)  inform  the  tenant,  on  or  before  the  date 

upon  which  the  landlord  gives  the  tenant  legal  notice,  which 

portion  of  the  rent  increase  reflects  banked  amount,  and  (2)  the 

dates  upon  which  said  banked  amount  is  based;  provided,  however, 

that  failure  to  include  such  information  shall  not  render  the 

increase  null  and  void. 

Section  4.13   Charges  Related  to  Excess  Water  Use 
(Adopted  June  18,  1991) 

(a)     A  landlord  may  impose  increases  not  to  exceed 

fifty  percent  of  the  excess  use  charges  (penalties)  levied  by  the 

San  Francisco  Water  Department  on  a  building  for  use  of  water  in 

excess  of  Water  Department  allocations  upon  compliance  with  the 

provisions  of  Ordinance  Section  37.3(a)(5)  as  follows: 

(1)     The  landlord  shall  provide  the  tenant(s) 
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with  written  certification  that  the  following  have  been  installed 
in  all  units: 

(i)  permanently-installed  retrofit  devices 
designed  to  reduce  the  amount  of  water  used  per  flush  or  low-flow 
toilets  (1.6  gallons  per  flush); 

(ii)  low-flow  showerheads  which  allow  a 
flow  of  no  more  than  2.5  gallons  per  minute;  and 

(iii)  faucet  aerators  (where  installation 
on  current  faucets  is  physically  feasible);  and 

(2)  The  landlord  shall  provide  the  tenant(s) 
with  written  certification  that  no  known  plumbing  leaks  currently 
exist  in  the  building  and  that  any  leaks  reported  by  tenants  in 
the  future  will  be  promptly  repaired;  and 

(3)  The  landlord  shall  provide  the  tenant(s) 
with  a  copy  of  the  water  bill  for  the  period  in  which  the  penalty 
was  charged.   Only  penalties  billed  for  a  service  period  which 
begins  after  April  20,  1991  may  be  passed  through  to  tenants. 

(b)     The  landlord  shall  calculate  the  amount  of  such 
passthrough  as  follows: 

(1)  Divide  the  excess  water  use  penalty  charge 
by  2  in  order  to  obtain  the  total  amount  permitted  to  be  passed 
through  to  gualified  tenants  in  the  building. 

(2)  Divide  the  penalty  amount  determined  in 

number  (1)  above  by  the  total  number  of  rooms  in  the  building  to 

obtain  the  allowable  passthrough  per  room.   For  the  purposes  of 

this  section  the  number  of  rooms  in  a  building  shall  be 

calculated  by  presuming  that  single  rooms  without  kitchens  are 

one  room  units,  studios  are  two  room  units,  one  bedroom  units 
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without  a  separate  dining  room  are  three  room  units,  and  so  on. 
Living  rooms,  dining  rooms  and  other  rooms  of  at  least  70  square 
feet  may  be  counted.   Kitchens  count  as  a  room  in  all  cases. 

(3)     Multiply  the  figure  calculated  in  number 
(2)  above  by  the  number  of  rooms  in  each  unit  to  obtain  the 
allowable  passthrough  per  unit. 

(c)  Only  those  tenants  in  residency  during  the  billing 
period  in  which  the  penalty  was  incurred  may  be  assessed  the 
passthrough. 

(d)  The  amount  due  from  the  tenant  for  any  excess 
water  use  passthrough  shall  be  due  on  the  same  date  as  a  rent 
payment  normally  would  be  due. 

(e)  These  are  one-time,  non-recurring  charges  unless  a 
new  excess  use  charge  is  applied  on  the  next  water  bill,  which 
would  require  new  calculations  and  a  new  passthrough  amount. 

(f)  No  amount  passed  through  to  the  tenant  as  a  water 
use  penalty  charge  shall  be  included  in  the  tenant's  base  rent 
for  purposes  of  calculation  of  the  amount  of  rent  increases 
allowable  under  the  Ordinance  and  these  Rules  and  Regulations. 

(g)  The  tenant's  failure  to  pay  the  demanded  amount  is 
not  a  just  cause  for  eviction,  as  the  passthrough  is  not  defined 
as  a  rent  increase  under  Section  37.2(o)  of  the  Rent  Ordinance. 
The  owner  must  seek  relief  for  non-payment  in  a  court  of 
competent  jurisdiction  or  through  an  arbitration/mediation 
service . 

(h)     Nothing  in  this  section  or  in  these  Rules  and 

Regulations  shall  be  interpreted  as  requiring  any  landlord  to 

pass  through  any  increase  related  to  excess  water  use  charges. 
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However,  the  provisions  of  this  Section  shall  be  deemed  a  part  of 
every  rental  agreement  or  lease,  written  or  oral,  for  the 
possession  of  a  rental  unit  subject  to  the  Ordinance  unless  the 
landlord  and  tenant  agree  that  the  landlord  will  not  pass  through 
any  excess  water  use  penalty  charges,  in  which  case  such 
agreement  will  be  binding  on  the  landlord  and  on  any  successor 
owner  of  the  building,  unless  such  agreement  is  changed  in 
accordance  with  applicable  law. 

(i)   Where  an  excess  water  use  penalty  charge  has  been 
lawfully  demanded  of  a  tenant,  a  change  in  the  ownership  of  the 
building  in  which  the  tenant's  unit  is  located  will  not  affect 
the  tenant's  liability  to  pay  the  amount  passed  through. 

(j)  Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  an  excess  use  charge  passthrough,  a  tenant  may  object 
to  the  passthrough  on  the  following  grounds: 

(1)  The  landlord  has  not  provided  written 
certification  that  the  required  water  conservation  measures  have 
been  installed; 

(2)  The  landlord  has  not  provided  written 
certification  that  no  known  plumbing  leaks  exist; 

(3)  The  landlord  has  not  provided  a  copy  of  the 
bill  for  the  period  of  the  penalty  charge; 

(4)  The  penalty  was  incurred  during  a  service 
period  that  began  prior  to  April  20,  1991; 

(5)  The  tenancy  began  after  the  period  of  the 
billing  charges  accrued; 

(6)  The  landlord  has  failed  to  appeal  an 

allotment  based  on  an  occupancy  level  that  has  changed  after 
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March  1,  1991,  after  having  been  requested  to  do  so; 

(7)  The  penalty  reflects  a  25%  or  more  increase 
in  consumption  over  the  prior  billing  period,  unrelated  to 
increased  occupancy  or  other  known  use  and  the  property  has  not 
been  inspected  by  a  licensed  plumber  or  the  Water  Department; 
and/or 

(8)  The  passthrough  is  calculated  using  an 
incorrect  room  count. 

(k)   In  order  to  object  to  the  imposition  of  a  water 
penalty  charge  passthrough,  the  tenant  shall  follow  the  below 
procedure: 

(1)  A  complaint  shall  be  filed  on  a  form 
supplied  by  the  Board 

(2)  The  Board  shall  request  that  the  landlord 
provide  certification  of  compliance  with  the  requirements  of 
Ordinance  Section  37.3(a)(5).   If  the  landlord  is  alleged  not  to 
have  implemented  required  water  conservation  measures,  the 
landlord  shall  be  required  to  provide  certification  from  a 
licensed  plumber  or  the  San  Francisco  Water  Department. 

(3)  Based  on  documentation  provided  by  the 
landlord,  the  Rent  Board  shall  approve  or  deny  the  passthrough 
and  notify  both  parties  of  the  determination. 

(4)  The  Board's  determination  is  not  subject  to 
appeal  to  the  Rent  Board  Commissioners. 

(5)  The  filing  of  a  complaint  by  a  tenant  does 
not  relieve  the  tenant  of  his  or  her  obligation  to  pay  the 
passthrough  pending  a  final  determination. 

/// 
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PART  5   LANDLORD  PETITION  FOR  ARBITRATION 

Section  5.10   Who  must  file 

Landlords  who  seek  to  impose  rent  increases  which  exceed 

the  rent  increase  limitations  set  forth  in  Section  4  above,  must 

petition  for  an  arbitration  hearing. 

Section  5.11   Information  to  Accompany  Landlord  Petition 

Petitions  shall  be  filed  on  a  form  supplied  by  the 

Board.   The  petitions  shall  be  accompanied  by:   1)  a  statement  as 

to  why  the  landlord  believes  a  rent  increase  should  be  allowed, 

together  with  supporting  documentation;  2)  the  landlord  shall 

also  submit  sufficient  copies  of  the  petition  for  distribution  to 

each  tenant. 

Section  5.12   Time  of  Filing  Petition 

The  landlord  must  file  a  petition  before  giving  legal 

notice  of  a  rent  increase  which  exceeds  the  limitations  set  forth 

in  Part  4  above.   The  notice  shall  be  in  conformance  with  the 

reguirements  set  forth  in  Section  4.10  and  shall  further  include 

the  dollar  amount  requested  which  exceed  those  limitations.   The 

petition  may  be  filed  at  any  time  during  the  calendar  year. 

Section  5.13   Imposition  of  Rent  Increases  Granted 
by  the  Hearing  Officer 

Once  a  completed  petition  has  been  filed,  the  landlord 

may  serve  a  legal  notice  of  the  proposed  rent  increase.   That 

portion  of  the  requested  rental  increase  which  exceeds  the 

limitations  set  forth  in  Section  4  above  shall  be  inoperative 

until  a  decision  by  the  hearing  officer  is  rendered.   A  landlord 

may  choose  instead  not  to  serve  legal  notice  of  a  proposed  rent 

increase  until  after  the  decision  of  the  hearing  officer  is 
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rendered.   In  any  event,  except  in  extraordinary  circumstances  as 
determined  by  the  Board,  no  rent  increase  granted  by  the  hearing 
officer  shall  become  effective  until  the  tenant's  anniversary 
date.   For  example: 

(a)  Tenant's  anniversary  date  is  June  1,  landlord 
seeks  to  impose  a  rent  increase  exceeding  the  limitations  set 
forth  in  Part  4  above  on  that  date.   Landlord  files  a  petition 
during  the  month  of  April  and  on  May  1,  gives  tenant  legal  notice 
of  the  rent  increase.   That  portion  of  the  increase  which  exceeds 
the  limitations  is  inoperative  until  the  hearing  officer  renders 
his  or  her  decision  on  June  15.   The  requested  increase  is 
granted  effective  as  of  June  1.   The  tenant  is  ordered  to  pay  the 
increase  as  well  as  the  amount  owing,  on  July  1. 

(b)  Tenant's  anniversary  date  is  June  1,  and  on  that 
date,  tenant  received  a  4  percent  rent  increase.  On  August  10, 
landlord  files  a  petition  seeking  approval  to  impose  a  rent 
increase  based  upon  increased  costs.  A  hearing  is  held  October 
1,  and  the  requested  increase  is  approved  on  October  15,  landlord 
gives  legal  notice  on  April  1,  of  the  approved  rent  increase  to 
take  effect  on  June  1. 

PART  6   RENT  INCREASE  JUSTIFICATIONS 

Section  6.10   Operating  and  Maintenance 
(Subsection  (a)  amended  effective  February  28,  1989, 
Subsections  (b),  (c)  and  (d)  amended  February  21,  1989, 
Subsections  (e)  and  (g)  amended  February  28,  1989, 
Subsection  (f)  renumbered  February  28,  1989) 

Except  in  extraordinary  circumstances,  the  following 
guidelines  shall  apply  to  increases  based  upon  Operating  and 
Maintenance  expenses: 

(a)     A  rent  increase  may  be  considered  justified  if  it 
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is  found  that  the  aggregate  cost  of  operating  and  maintenance 
expenses  (including  but  not  limited  to  real  estate  taxes,  water, 
sewer  service  charge,  janitorial  service,  refuse  removal, 
elevator  service,  security  system  and  debt  service)  has  increased 
over  a  12-month  period  preceding  the  date  of  filing  the  petition 
("Year  2"),  compared  to  the  operating  and  maintenance  expenses 
incurred  in  the  12  months  prior  to  Year  2  ("Year  1"),  in  a 
percentage  amount  of  the  tenant's  rent  above  the  percentage 
amount  equal  to  the  allowable  annual  rent  increase. 
Alternatively,  the  immediately  preceding  two  calendar  years  may 
be  used.   Use  of  a  particular  calculation  period  in  order  to 
create  exaggerated  results  is  disfavored.   To  determine  the  per 
unit  increase,  this  cost  increase  is  divided  by  12  months,  then 
divided  by  the  number  of  units  in  the  building.   Only  those 
tenants  in  residence  during  Year  1  may  be  assessed  an  operating 
and  maintenance  increase,  except  in  cases  of  change  of  ownership 
following  commencement  of  tenancy. 

(b)     Operating  expense  increases  shall  be  based  on 
actual  costs  incurred  by  the  landlord,  prorated  on  a  monthly 
basis  where  appropriate,  allocated  over  the  period  of  time  the 
services  were  substantially  rendered  and/or  the  costs  were 
substantially  incurred  in  a  manner  that  allows  a  fair  comparison 
between  Year  1  and  Year  2.   For  example,  the  cost  of  refuse 
removal  shall  be  allocated  to  the  time  periods  when  refuse 
removal  occurred,  the  cost  of  insurance  premiums  shall  be 
allocated  to  the  period  of  coverage,  the  cost  of  repair  work 
shall  be  allocated  to  the  time  when  the  work  was  performed,  and 
the  cost  of  property  taxes,  including  supplemental  taxes,  shall 
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be  allocated  to  the  applicable  tax  year  (regardless  of  when  the 
tax  bill  was  received  or  paid).   Proof  of  payment  shall  be 
required,  and  prospective  increases  shall  not  be  considered, 
except  that  property  taxes  based  upon  supplemental  tax  bills  not 
yet  received  and/or  due  and  payable  by  the  landlord  shall  be 
taken  into  account. 

(c)  In  the  event  that  operating  and  maintenance 
expenses  have  increased  (as  set  forth  above),  a  rent  increase 
based  on  these  expenses  will  be  allowed  only  if  the  per  unit 
increase  amount  exceeds  that  which  has  already  been  allowed  by 
the  annual  rent  increase,  in  which  event  only  the  amount  over  the 
annual  rent  increase  amount  will  be  allowed.   If  the  per  unit 
increase  does  not  exceed  the  amount  allowed  by  the  annual  rent 
increases,  then  only  the  annual  rent  increases  will  be  allowed. 

(d)  If  the  amount  justified  per  unit  exceeds  the 
tenant's  annual  rent  increase,  an  additional  increase  may  be 
allowed.   In  no  event  shall  this  additional  increase  allowed  for 
operating  and  maintenance  costs  result  in  an  increase  which 
exceeds  the  tenant's  base  rent  by  more  than  an  additional  7% 
beyond  the  annual  allowable  increase. 

(e)  If  a  building  is  refinanced  or  there  is  a  change 
in  ownership  resulting  in  increased  debt  service  and/or  property 
taxes,  only  one  rent  increase  per  unit  based  upon  increases  in 
debt  service  and/or  property  taxes  shall  be  allowed  for  each  such 
refinance  or  transfer,  except  in  extraordinary  circumstances  or 
in  the  interest  of  justice. 

(f)  However,  when  the  unit  is  purchased  after 

June  13,  1979,  and  this  purchase  occurs  within  two  (2)  years  of 
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the  date  of  purchase  of  the  unit  by  the  seller  of  the  unit  to  the 

landlord,  consideration  shall  not  be  given  to  the  portion  of 

increased  debt  service  which  results  from  a  selling  price  which 

exceeds  the  seller's  purchase  price  by  more  than  the  percentage 

increase  in  the  CPI  between  the  date  of  previous  purchase  and  the 

date  of  current  sale  plus  the  cost  of  capital  improvements, 

rehabilitation  and/or  energy  conservation  work  made  or  performed 

by  the  seller. 

(g)     Generally,  an  increase  in  debt  service  to  obtain 

funds  in  excess  of  existing  financing,  will  only  be  considered  as 

a  justification  for  a  rent  increase  if  the  proceeds  of  the 

borrowing  are  or  have  been  reinvested  in  the  building  for 

purposes  of  needed  repairs  and  maintenance,  or  capital 

improvements.   If  any  of  the  proceeds  are,  however,  used  for 

capital  improvements,  the  limitations  set  forth  in  Part  7  below 

shall  apply  to  that  portion. 

Section  6.11   Comparables 

(Amended  February  28,  1984,  August  9,  1989, 
August  29,  1989) 

(a)  The  provisions  of  this  Section  6.11  shall  apply 
only  in  extraordinary  circumstances,  including  but  not  limited  to 
situations  where  because  of  a  special  relationship  between  the 
landlord  and  tenant,  or  through  fraud,  mental  incompetency,  or 
some  other  reason,  the  initial  rent  on  a  unit  was  set  very  low  or 
the  rent  was  not  increased  or  was  increased  only  negligible 
amounts  during  the  tenancy. 

(b)  A  rent  increase  during  a  tenancy  may  be  considered 
justified,  even  in  the  absence  of  an  increase  in  costs  of 
operation  and  maintenance  expenses  as  limited  in  Section  6.10 
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above,  if  it  is  established  that  the  rent  for  the  unit  is 
significantly  below  those  of  comparable  units  in  the  same  gener  .1 
area  as  defined  in  Section  6.11(c)  below.   A  rent  increase  may  be 
granted  pursuant  to  this  Section  6.11  only  one  time  in  the  life  o 
the  unit.   If  a  rent  increase  is  granted  pursuant  to  this  Section 
6.11,  the  increase  shall  preclude  the  imposition  of  all  annual 
rent  increases,  banked  increases,  and  operating  and  maintenance 
increases  that  the  landlord  could  have  imposed  prior  to  the 
effective  date  of  the  rent  increase  imposed  pursuant  to  this 
Section. 

(c)     The  length  of  occupancy  of  the  current  tenant,  siz 
and  physical  condition,  and  services  paid  for  by  the  tenant  are 
important  factors  (though  not  the  exclusive  ones)  in  determining 
whether  or  not  a  unit  is  "comparable"  to  another,  as  the  term 
"comparable"  is  used  in  the  Ordinance  and  in  these  Rules. 
Evidence  of  reasonably  comparable  units  is  required;  however, 
"perfect"  comparability  is  not  required.   The  issue  of  "rent  for 
comparable  units"  may  be  raised  by  a  landlord  or  a  tenant. 

Section  6.12   Defenses 

(a)  A  rental  increase  may  be  considered  not  justified 
if  it  is  found  that  the  tenant  has  requested  the  landlord  to 
perform  ordinary  repair,  replacement,  and  maintenance  in 
compliance  with  applicable  state  and  local  law  and  the  landlord 
has  failed  to  perform  such  work. 

(b)  Where  the  Board  or  its  hearing  officers  find  that 
the  landlord  has  imposed  a  rent  increase  in  violation  of  Section 
37.3  of  the  Ordinance,  the  increase  so  imposed  shall  be  denied. 
/// 
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Section  6.13   Agreements  to  Pay  Additional  Rent  for 

Newborn  Children 
(Adopted  April  8,  1986) 

(a)  No  extra  rent  may  be  charged  solely  for  the 
addition  of  a  newborn  child  to  an  existing  tenancy,  regardless  of 
the  presence  of  a  rental  agreement  or  lease  which  specifically 
allows  for  a  rent  increase  for  additional  tenants.   Such 
provisions  in  written  or  oral  rental  agreements  or  leases  are 
deemed  to  be  contrary  to  public  policy. 

(b)  Section  6.13(a)  shall  not  be  construed,  by 

implication  or  otherwise,  to  establish  a  rule  for  cases  involving 

other  children,  roommates  or  any  other  additional  tenants. 

Section  6.14   Agreements  to  Pay  Additional  Rent  for 

Change  of  Tenants 
(Added  March  7,  1989;  amended  August  29,  1989) 

(a)  A  tenant  is  any  tenant  residing  at  the  premises 
with  the  landlord's  permission,  toleration,  passive  consent,  or 
per  written  or  oral  agreement  with  the  landlord,  at  any  time  sincje 
the  Rent  Ordinance  was  adopted  on  June  12,  1979.   The  landlord's 
approval  or  permission  to  rent  to  an  original  tenant  may  be 
express,  implied,  or  inferred  from  the  behavior  of  the  parties. 

(b)  When  one  of  the  tenants  as  defined  above  resides  i 

the  unit,  a  new  co-tenant  or  tenant  does  not  create  a  new  tenancy 

for  purposes  of  the  Rent  Ordinance  or  otherwise  change  the  terms 

and  conditions  of  the  tenancy.   For  example,  "A"  rents  unit  1  in 

1983;  "B"  moves  into  unit  1  with  A  in  1985.   The  landlord  acguire|s 

knowledge  of  B  living  in  unit  1  with  A  shortly  after  B  moved  in 

because  B  called  the  landlord  to  make  repairs  in  the  unit.   When  |A 

moves  out  in  1988,  the  landlord  may  not  change  the  terms  and 

condition  of  the  tenancy  or  treat  unit  1  as  a  new  tenancy  because 
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A  and  B  meet  the  definition  of  a  tenant  as  described  in  subsectioji 
(a)  above. 

(c)  A  landlord  may  reach  a  written  agreement  or  serve 
written  notice  upon  all  of  the  tenant(s)  as  defined  in  subsection 
(a)  above  that  when  the  last  of  the  tenant(s)  who  meet  the  latter 
definition  vacates  the  premises,  a  new  tenancy  is  created  for 
purposes  of  determining  the  rent  under  the  Rent  Ordinance.   A 
complete  copy  or  reasonable  restatement  of  the  Section  6.14  shall 
be  attached  to  or  incorporated  into  any  written  agreement  or 
notice.   Both  the  landlord  and  tenant(s)  have  a  separate  and 
distinct  duty  to  provide  a  copy  of  any  such  written  agreement  to 
any  new  co-tenant (s) . 

(d)  In  any  event,  a  new  co-tenant  shall  be  considered  |a 

tenant  as  defined  in  subsection  (a)  above  unless  the  landlord 

gives  the  new  co-tenant  written  notice  that  she/he  is  not 

considered  a  tenant  under  subsection  (a)  above,  within  60  days  of 

the  date  that  the  landlord  learns  of  the  co-tenant's  presence  in 

the  unit.   A  landlord  may  comply  with  subsection  (c)  and  this 

subsection  (d)  simultaneously. 

PART  7   LANDLORD  APPLICATIONS  FOR  CERTIFICATION  OF  CAPITAL 

IMPROVEMENTS,  REHABILITATION.  AND/OR  ENERGY  CONSERVATION 
WORK. 

Section  7.10  Filing 

(Amended  August  29,  1989  by  correction  May  1,  1990; 
June  18,  1991) 

(a)   Those  landlords  who  seek  to  pass  through  the  cost  of 

capital  improvements,  rehabilitation  and/or  energy  conservation 

work  must  file  an  application  for  certification  on  a  form 

prescribed  by  the  Board  and  accompanied  by  the  appropriate  filing 

fee  as  set  forth  in  Section  3.10(b)  above. 
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(b)  Information  to  Accompany  Landlord's  Application 
The  application  shall  be  accompanied  by:   (1)  copies  of 

the  application  in  sufficient  number  to  distribute  to  each  of  the 
tenants  named  in  the  application,  plus  one  additional  copy  for 
the  estimator;  (2)  two  copies  of  all  claimed  invoices,  signed 
contracts,  and  cancelled  checks  substantiating  the  costs  for 
which  the  landlord  has  not  been  compensated  by  insurance 
proceeds;  (3)  if  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  copy  of  a  log  of  dates  on  which  the 
work  was  performed;  and  (4)  copies  of  proof  of  compliance  with 
the  Bureau  of  Building  Inspection  for  any  work  claimed  for  energy 
conservation  measures  or  other  work  for  which  proof  of  compliance 
is  required  by  State  or  local  law. 

(c)  Time  of  Filing  Application  and  Notice 

The  landlord  must  file  an  application  before  giving  legal 
notice  of  a  rent  increase.   The  notice  shall  be  in  conformance 
with  the  requirements  set  forth  in  Section  4.10  above  and  shall 
further  include  the  dollar  amount  requested  based  on  the 
amortization  of  the  work  performed.   This  increase  shall   be 
inoperative  unless  and  until  the  application  is  approved  by  the 
hearing  officer.   Any  amounts  approved  by  the  hearing  officer 
shall  relate  back  to  the  effective  date  of  the  legal  notice,  if 
given. 

If  the  landlord  sends  a  notice  of  rent  increase  based  on 
capital  improvements  without  first  filing  an  application  for 
certification,  the  increase  shall  be  null  and  void.   In  order  to 
be  able  to  pass  through  these  amounts,  an  application  must  first 
be  filed  and  then  a  new  notice  sent. 

-31- 

0164B 


Rent  Board  Rules  &  Regulations 

Section  7.11   Inspection  of  the  Building 
If  the  Board  or  its  Executive  Director  determines  that 
inspection  by  a  qualified  estimator  of  the  building  is  necessary 
to  determine  whether  the  application  shall  be  approved,  the 
landlord  and  tenants  shall  provide  entry  to  the  Rent  Board's 
representative  at  a  convenient  time  during  normal  business  hours 

(a)  The  necessity  for  use  of  an  estimator  in  a 
particular  case  may  be  determined  after  consideration  of 
the  following  factors,  among  others: 

(1)  the  cost  of  the  work; 

(2)  the  number  of  units; 

(3)  complexity  of  the  work  performed; 

(4)  objections  made  pursuant  to  Section  7.15  below 

(b)  A  qualified  estimator  is  a  person: 

(1)  who  is  not  a  San  Francisco  city  employee;  but 

(2)  who  is  selected  by  the  Rent  Board  or  the 

Executive  Director  because  he  or  she  is  qualified  and  experienced 

in  the  area  of  residential  rehabilitation,  such  as  a  member  of 

the  American  Society  of  Estimators,  subscribing  to  its  Code  of 

Professional  Ethics  and  Standards  of  Professional  Conduct.   The 

estimator  shall  operate  under  the  direction  of  the  Board  or  its 

Executive  Director. 

Section  7.12   Allocation  of  Cost  of  Improvements  or  Work 

to  Individual  Units 
(Amended  March  14,  1989,  August  29,  1989,  June  18,  1991) 

(a)     The  cost  of  capital  improvements,  rehabilitation, 

and/or  energy  conservation  work  for  which  the  landlord  has  not 

been  compensated  by  insurance  proceeds  shall  be  allocated  to  each 

unit  in  the  building.   The  method  used  for  cost  allocation  shall 
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be  that  which  most  reasonably  takes  into  account  the  extent  to 

which  each  unit  benefits  from  the  improvements  or  work.   Methods 

which  may  be  appropriate,  depending  on  the  circumstances,  include 

allocation  based  on  the  square  footage  in  each  unit,  allocation 

based  on  the  rent  paid  for  each  unit,  and  equal  division  among  al|L 

units.   Where  the  improvements  do  not  benefit  all  units,  only 

those  benefitted  may  be  charged  the  additional  rent.   For  example 

if  a  new  roof  were  installed,  the  rents  of  all  units  in  the 

building  may  be  raised  to  cover  the  cost.   But  if,  in  addition,  a 

new  floor  had  been  installed  in  one  unit,  that  unit  would  be 

charged  its  proportionate  share  of  the  roof  cost  plus  the  cost  of 

the  new  floor.   Costs  attributable  to  units  where  the  rent  cannot 

be  raised  (because  of  a  lease  restriction,  owner  occupancy,  or 

other  reason)  may  not  be  allocated  to  the  other  units.   Costs 

attributable  to  routine  repair  and  maintenance  shall  not  be 

certified  but  shall  be  considered  part  of  the  costs  of  operating 

and  maintenance. 

(b)    Effect  of  Vacancy  on  Rent  Increases  Requested  for 
Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion 

of  capital  improvements,  rehabilitation,  and/or  energy 

conservation  work  listed  in  an  application  for  certification,  no 

additional  rent  will  be  allowed  on  the  unit  based  on  the 

improvements  or  work  since  the  landlord  has  the  opportunity  to 

bring  the  unit  up  to  market  rent  at  the  time  the  unit  is 

rerented.   This  section  also  applies  to  those  units  rented  within 

six  months  of  the  commencement  of  work  for  which  an  application 

for  certification  is  filed,  provided  that  ownership  has  not 
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changed  in  that  period. 

(c)     Amortization  Periods 

Costs  shall  be  amortized  on  a  straight  line  basis  over  a 
seven  or  ten-year  period  depending  upon  which  category  described 
below  most  closely  relates  to  type  of  improvement  or  work  and  its 
estimated  useful  life. 

SCHEDULE  I  -  SEVEN  YEAR  AMORTIZATION 

The  following  shall  be  amortized  over  a  7  year  period: 

Appliances,  such  as  new  stoves,  disposals,  refrigerators, 
washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door 
openers,  locks,  light  fixtures,  water  heaters  and  blankets,  showe|] 
heads,  time  clocks  and  hot  water  pumps;  and  other  improvements, 
such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  ojl 
common  areas.   If  the  appliance  is  a  replacement  for  which  the 
tenant  has  already  had  the  benefit,  the  cost  will  not  be  amortizet 
as  a  capital  improvement,  but  will  be  considered  part  of  operating 
and  maintenance  expenses. 

Appliances  may  be  amortized  as  capital  improvements  when 
(1)  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement 
between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  o 
appliance  the  tenant  did  not  previously  have. 

SCHEDULE  II  -  TEN  YEAR  AMORTIZATION 

Major  improvements  to  the  structure  of  the  building  such 

as:   new  foundation,  new  floor  structure,  new  ceiling  or  walls  - 

new  sheetrock,  new  plumbing  (new  fixtures,  or  piping,) 

weatherstripping,  ceiling  insulation,  seals  and  caulking,  new 

furnaces  and  heaters,  new  wiring,  new  stairs,  new  roof  structure, 

new  roof  cover,  new  window,  fire  escapes,  central  smoke  detection 
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system,  new  wood  or  tile  floor  cover,  new  partitioning  sprinkler, 
boiler  replacement,  air  conditioning-central  system,  exterior 
siding  or  stucco,  elevators,  and/or  additions  such  as  patios  or 
decks,  central  security  system,  new  doors,  new  mail  boxes,  new 
kitchen  cabinets,  or  sinks,  shall  be  amortized  over  ten  years. 

(d)     Except  in  extraordinary  circumstances,  to  be 
determined  by  the  Board  on  appeal,  no  increase  under  this 
subsection  shall  exceed,  in  a  twelve-month  period,  ten  (10%)  of 
the  tenant's  base  rent  or  $30.00,  whichever  is  greater.   A 
landlord  may  accumulate  any  certified  increase  which  exceeds  this 
amount  and  impose  the  increase  in  subsequent  years  subject  to  the 
limitation  herein. 

Section  7.13   Valuation  of  Uncompensated  Labor 

Any  uncompensated  labor  (i.e.,  labor  performed  for  no 
remuneration  of  any  kind)  performed  on  capital  improvements, 
rehabilitation,  or  energy  conservation  work  shall  be  valued  at 
prevailing  labor  rates.   The  craft  classification  to  be  employed 
shall  be  that  of  laborer  unless  the  uncompensated  worker  is 
licensed  in  the  particular  craft  for  which  credit  is  being  claimed 

Section  7.14   Allowance  of  Interest 

Interest  on  money  paid,  whether  imputed  or  real,  for 

capital  improvements  or  rehabilitation  work  shall  be  limited  to 

10  percent  and  shall  be  amortized  over  a  period  equal  to  the 

amortization  period  of  the  improvement.   If  the  interest  is  less 

than  10  percent  due  to  governmental  or  any  other  subsidy  or 

guarantee,  that  shall  be  the  interest  rate  amortized  as  provided 

for  in  this  section. 

/// 
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Section  7.15   Tenant  Objections 
(Amended  March  21,  1989) 

(a)  Tenant  objections  may  be  on  the  basis  that  the  wor 
claimed  to  be  performed  was  not  performed,  that  the  work  performe 
was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  tru 

or  reasonable  costs,  or  some  other  reasons.   The  tenant  shall 

I 

include  as  much  documentation  to  support  the  objection  as  the 
tenant  has  reasonably  available. 

(b)  Allowance  for  the  cost  of  equipment,  fixtures,  and 
improvements  in  an  individual  unit  shall  not  be  made  if  the  tenan 
has  objected  to  the  installation  unless  the  landlord  can  establis 
that  the  existing  equipment,  fixtures,  or  improvements  need 
replacement  for  reasons  of  health  or  safety  or  because  of 
excessive  maintenance  cost.   The  tenant  shall  have  the  right  to 
raise  these  objections  at  the  hearing  when  the  landlord  seeks  to 
have  the  capital  improvements  certified. 

(c)  The  cost  of  "luxury"  items  in  common  areas  of  a 
building  shall  not  be  certified  where  a  tenant  has  objected  at  th 
hearing  to  the  installation  unless  the  landlord  can  establish  tha 
the  items  were  required  for  reasons  of  health  and  safety  or 
excessive  maintenance  costs,  that  the  items  needed  to  be  replaced 
and  the  replacement  items  were  of  equivalent  quality  to  the  items 
being  replaced,  that  the  building  is  and  has  been  a  "luxury" 
market  building,  or  other  extraordinary  circumstances. 

The  type  of  "luxury"  items  disfavored  would  be  those  that 

are  not  in  keeping  with  the  socioeconomic  status  of  the  building' 

existing  tenants  and  the  quality  and  condition  of  the  building  at 
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the  time  the  existing  tenants  rented  their  units.   Disfavored 
luxury  items  would  be  those  that  are  intended  to  change  the 
building's  style  to  appeal  to  a  wealthier  class  of  tenants. 

Where  the  Board  finds  that  an  item's  cost  is  substantially 
excessive,  but  that  the  item  itself  is  a  reasonable  improvement, 
then  the  Board  shall  approve  a  reduced  cost  that  it  finds  to  be 
reasonable.   The  tenant  shall  have  the  right  to  raise  these 
objections  at  the  hearing  when  the  landlord  seeks  to  have  the 
capital  improvements  certified. 

Section  7.16   Base  Rent 

For  purposes  of  calculating  future  rent  increases,  base 

rent  shall  not  include  any  costs  for  capital  improvements, 

rehabilitation,  or  energy  conservation  measures  which  have  been 

certified . 

Section  7.17  Administrative  Dismissal 
(Added  March  14,  1989) 

Notwithstanding  the  acceptance  of  a  petition,  if  any  of 
the  following  conditions  exist,  the  Board  shall  dismiss  the 
petition  and  shall  not  schedule  a  hearing.  Prior  to  dismissal  of 
a  petition,  the  Board  shall  mail  to  the  petitioner  a  written 
notice  of  intention  to  dismiss  stating  the  applicable  reason(s) 
for  such  dismissal.  The  petitioner  shall  have  thirty  (30)  days 
from  the  date  of  mailing  of  the  notice  to  cure  the  defects  in  the 
petition  prior  to  dismissal. 

(a)     Where  the  petition  submitted  fails  to  clearly 
itemize  costs  according  to  specific  improvements  categorized  by 
type  of  improvement;  e.g.,  foundation  work,  new  roof,  electrical 
service,  electrical  wiring,  fire  sprinkler  system,  etc.; 
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(b)  Where  the  petition  submitted  for  improvements  to 
more  than  one  building  does  not  clearly  allocate  costs  to  each 
building; 

(c)  Where  the  petition  submitted  for  improvements  to  a 
building  with  more  than  one  unit  fails  to  clearly  distinguish 
costs  of  common  area  improvements  from  costs  of  improvements  to 
specific  units; 

(d)  Where  the  documentation  submitted  in  support  of  th 
petition  (i.e.,  bills,  cancelled  checks,  etc.)  is  not  clearly 
marked  so  as  to  identify  the  specific  improvement  to  which  it 
relates ; 

(e)  Where  insufficient  copies  of  the  petition  or 

supporting  documentation  have  been  submitted  pursuant  to 

7.10(b)(1)  and  7.10(b)(2)  above. 

Section  7.18   Repair  and  Rehabilitation  Work  Due  to 
Natural  Disaster 

(Adopted  April  17,  1990,  amended  May  1, 
1990,  effective  for  work  completed  by 
April  17,  1991) 

The  cost  of  natural  disaster  repair  work  of  a  non-structural 

nature  which,  in  the  absence  of  any  accompanying  structural  work, 

ordinarily  would  be  considered  routine  maintenance  and  repairs, 

such  as  plaster  patching  and  painting,  may  be  passed  through  to 

the  tenants,  subject  to  the  following  provisions: 

(a)   Filing :   A  landlord  who  seeks  to  pass  through  the  costs 

of  non-structural  disaster  repair  work  must  file  a  petition  for 

certification  on  a  form  prescribed  by  the  Board  and  accompanied  b 

the  documentation  listed  in  Sections  7 . 10(b) ( 1) (2)  and  (3)  above. 

A  petition  for  such  a  passthrough  must  be  filed  before  giving 

notice  of  a  rent  increase,  and  any  such  notices  shall  be  in 
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conformity  with  the  provisions  of  Section  4.10  and  Section  7.10(c|) 
above . 

(b)  Allowable  Costs:   Passthroughs  of  costs  for 
non-structural  disaster-related  repair  work  that  has  not  been 
reimbursed  by  insurance  proceeds  shall  be  limited  to  seventy-five 
percent  (75%)  of  all  such  costs  (including  interest). 

(c)  Allocation  of  Costs:   The  cost  of  such  repair  work  shall 
be  allocated  to  all  units  in  the  building,  regardless  of  the 
extent  to  which  each  was  damaged.   Methods  which  may  be 
appropriate — depending  on  the  circumstances — include,  but  are  not 
limited  to,  allocation  based  on  the  square  footage  in  each  unit  ot 
equal  division  among  all  units.   Each  unit  may  only  be  charged  it|s 
pro  rata  share  of  the  costs.    Costs  attributable  to  units  where 
the  rent  cannot  be  raised  may  not  be  allocated  to  the  other 
remaining  units. 

(d)  Amortization  Period:   The  cost  of  all  such 
disaster-related  repairs  shall  be  amortized  over  a  period  of  ten 
years . 

(e)  Allowance  of  Interest:   Interest  on  money  spent  to 
perform  such  disaster-related  repairs  shall  be  limited  to  the 
actual  interest  paid  for  such  money  or  to  ten  percent  (10%), 
whichever  is  lower,  and  to  10%  if  interest  is  not  paid,  and  shall 
be  amortized  over  ten  years. 

(f)  Passthrouqh:   The  limitation  described  in  Section  7.12(d) 
above  shall  apply  to  passthroughs  based  on  repairs  made  necessary 
by  natural  disaster  except  under  extraordinary  circumstances  such 
as  : 

/// 
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(1)  When  the  landlord's  financial  position  can  not 
sustain  the  extended  period  of  recovery  resulting  from  such  a 
limitation  without  threatening  loss  of  the  building,  or  forcing 
the  landlord  to  spread  performance  of  the  repairs  over  an 
extraordinarily  long  period  of  time  such  that  tenants  could 
reasonably  claim  that  a  "decrease  in  services"  has  resulted;  or 
other  hardship  to  the  landlord. 

(2)  When  the  maximum  allowable  capital  improvement 
passthrough  for  a  given  tenant  is  already  in  place  at  the  time 
repair  costs  are  certified.   Under  such  circumstances,  any  rent 
increase  based  on  passthrough  of  repairs  caused  by  natural 
disaster  shall  be  limited  to  an  additional  5%  or  $15.00,  whicheve|r 
is  greater,  in  any  twelve-month  period.   Any  certified 
passthroughs  exceeding  this  amount  may  be  accumulated  and  imposed 
in  subsequent  years  subject  to  this  limitation. 

(g)   Work  eligible  for  passthrough  under  this  Section  shall 

not  be  considered  as  an  operating  and  maintenance  expense  under 

Section  6.10. 

PART  8   LANDLORD  APPLICATION  FOR  CERTIFICATION  OF 
SUBSTANTIAL  REHABILITATION 

Section  8.10   Who  Must  File 

Landlords  who  seek  to  obtain  certification  of  substantial 
rehabilitation  for  exemption  from  Chapter  37  of  the  San  Francisco 
Administration  Code  must  apply  for  a  certification  hearing  with 
the  Rent  Board. 

Section  8.11   Time  of  Filing  Application 

After  receipt  of  a  final  notice  of  completion  from  the 

Department  of  Public  Works,  the  landlord  seeking  exemption  must 
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file  an  application  for  certification. 

Section  8.12   Application  for  Certification 
Application  for  certification  shall  be  filed  on  a  form 

provided  by  the  Rent  Board.   The  application  shall  include: 

(1)  A  tenant  history,  including  the  names  of  all  tenants 
in  possession  at  the  time  substantial  rehabilitation  was  noticed, 
their  last  known  address,  their  rent  at  the  time  they  left 
voluntarily  or  were  evicted,  which  tenants  were  evicted,  the  names 
and  unit  number  of  any  current  tenants  and  their  current  rents; 

(2)  A  detailed  description  of  the  substantial 
rehabilitation  work  itemizing  all  costs,  including  but  not  limited 
to  site  improvements,  paving  and  surfacing,  concrete,  masonry, 
metals,  wood  and  plastic,  thermal  and  moisture  protection,  doors 
and  windows,  finishes,  specialties,  equipment,  furnishings, 
conveying  systems,  mechanical  and  electrical  work; 

(3)  Evidence  that  the  building  is  over  50  years  old; 

(4)  A  determination  of  condemnation,  and/or 

(5)  A  determination  by  the  Department  of  Public  Works 
that  the  premises  were  ineligible  for  a  permit  of  occupancy; 

(6)  A  current  abstract  of  title; 

(7)  A  complete  inspection  report  issued  by  the  Department 
of  Public  Works  made  prior  to  the  commencement  of  rehabilitation 
work; 

(8)  Proof  of  purchase  price; 

(9)  Final  notice  of  completion  from  the  Department  of 
Public  Works; 

(10)  Copies  of  eviction  notices  to  prior  tenants; 

(11)  Copies  of  invoices,  bids  and  cancelled  checks 
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substantiating  the  costs  for  which  the  landlord  has  not  been 
compensated  by  insurance  proceeds; 

(12)  Sufficient  copies  of  the  petition  for  distribution 
to  each  tenant; 

(13)  Copy  of  the  current  assessment; 

(14)  If  claim  is  made  for  uncompensated  labor,  the 
application  shall  include  a  log  of  dates  on  which  the  work  was 
performed,  number  of  hours  of  work  and  description  of  the  work 
performed,  and,  if  claim  is  made  for  electrical  or  plumbing  work, 
a  copy  of  the  worker's  contractors  license. 

Section  8.13   Fees  (Corrected/Amended  August  27,  1991) 

See  Sections  3.10  and  3.12  above. 

Section  8.14   Notification  of  Tenants 

Upon  receipt  of  a  completed  application,  the  Rent  Board 
shall  notify  the  tenant  or  tenants  of  the  subject  unit  or  units  b 
mail,  of  the  receipt  of  such  application.   The  notice  shall  also 
state  that  the  tenant  has  a  right  to  attend  a  hearing  regarding 
the  application.   The  Board  shall  calendar  the  petition  for 
hearing  before  a  designated  hearing  officer  and  shall  give  writte: 
notice  of  the  date  to  the  parties  at  least  ten  (10)  days  prior  to 
the  hearing. 

Section  8.15   Valuation  of  Uncompensated  Labor 

See  Section  7.13  above. 

Section  8.16   Inspection  of  Building 

See  Section  7.11  above. 

Section  8.17   Tenant  Objections 

Tenant  objections  may  be.  on  the  basis  that  the  work 

claimed  to  be  performed  was  not  performed,  that  the  work  performed 
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was  necessitated  by  the  current  landlord's  deferred  maintenance 
resulting  in  a  code  violation,  that  the  costs  claimed  are  not  tru|e 
or  reasonable  costs,  or  that  the  work  done  was  not  principally 
directed  to  code  compliance.   The  tenant  shall  include  as  much 
documentation  to  support  the  objection  as  the  tenant  has 
reasonably  available. 
PART  9   TENANT  SUMMARY  PETITIONS 

Section  9.10   Grounds  for  Summary  Petitions 

(a)  A  tenant  may  file  a  summary  petition  if  the 
landlord  gives  a  rent  increase  which  fails  to  comply  with  the 
provisions  set  forth  in  Section  37.3  of  the  Ordinance. 

(b)  Summary  petitions  shall  be  filed  on  a  form  to  be 
supplied  by  the  Board.   The  petitions  shall  be  accompanied  by: 

(1)  A  copy  of  the  landlord's  notice  of  rent 
increase; 

(2)  a  copy  of  any  notification  from  the  Department 
of  Real  Estate  or  the  Rent  Board  which  certified  a  rent  increase 
based  on  capital  improvements,  rehabilitation,  and/or  energy 
conservation  work;  and 

(3)  a  statement  as  to  why  the  tenant  believes  the 
rent  increase  should  not  be  allowed,  together  with  any  supporting 
documentation . 

(c)  Any  rent  increase  which  does  not  conform  with  the 
provisions  of  Section  37.3  of  the  Rent  Ordinance  shall  be  null  an|d 
void . 
/// 
/// 
/// 
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PART  10  TENANT  PETITION  FOR  ARBITRATION 

Section  10.10  Decrease  in  Services 
(Amended  March  7,  1989) 

(a)  A  tenant  may  petition  for  a  reduction  of  base  rent 
where  a  landlord,  without  a  corresponding  reduction  in  rent,  has 
(1)  substantially  decreased  housing  services,  including  any 
service  added  after  commencement  of  the  tenancy  and  for  which 
additional  consideration  was  paid  when  it  was  provided,  or  (2) 
failed  to  provide  housing  services  reasonably  expected  under  the 
circumstances,  or  (3)  failed  to  provide  a  housing  service 
verifiably  promised  by  the  landlord  prior  to  commencement  of  the 
tenancy. 

(b)  A  petition  for  arbitration  based  on  decreased 
services  shall  be  filed  on  a  form  supplied  by  the  Board.   The 
petition  shall  be  accompanied  by  a  statement  setting  forth  the 
nature  and  value  of  the  service  for  which  the  decrease  is  being 
sought,  and  the  date  the  decrease  began  and  ended,  if  applicable 

(c)  Except  in  extraordinary  circumstances,  or  where 
there  have  been  long  term  verifiable  oral  or  written  notices  to  a 
landlord  of  decreased  services,  no  rent  decrease  will  be  allowed 
prior  to  one  year  preceding  the  filing  of  the  petition. 

(d)  Except  where  a  failure  to  repair  and  maintain 
results  in  a  substantial  decrease  in  housing  services,  any  relief 
granted  by  the  Board  under  this  section  shall  preclude  relief 
under  Section  10.11  below.   This  provision  shall  not  limit  any 
civil  remedies  that  would  otherwise  be  available  to  a  tenant  or 
landlord. 
/// 

-44- 

0164B 


Rent  Board  Rules  &  Regulations 

Section  10.11  Failure  to  Perform  Ordinary  Repair 

and  Maintenance 
(Amended  March  7,  1989) 

(a)  Up  to  60  days  following  receipt  by  the  tenant  of  a 
notice  of  rent  increase,  a  tenant  may  petition  for  a  denial  of  an 
increase  (except  certified  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work)  if  the  landlord  has  failed  to 
perform  requested  repair,  replacement  or  maintenance,  as  required 
by  state  and  local  law. 

(b)  Petitions  based  on  the  above  grounds  must  be 

accompanied  by  a  copy  of  the  notice  of  rent  increase,  a  statement 

of  the  nature,  and  extent  of  the  necessary  repairs  and/or 

maintenance  together  with  supporting  documentation. 

Section  10.12  Documentation  of  Gas  and  Electrical 
Increases 

(a)  A  tenant  may  petition  for  an  arbitration  hearing  i 
the  landlord  has  failed  to  provide  the  tenant  with  a  clear 
explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based. 

(b)  The  landlord  shall  have  the  burden  of  proving  the 
calculations  upon  which  this  increase  is  based. 

(c)  A  petition  based  on  this  section  shall  be 
accompanied  by  the  notice  of  increase. 

PART  11  HEARINGS 

Section  11.10  Time  of  Hearing;  Consolidation 
(Amended  September  19,  1989) 

Within  a  reasonable  time  following  the  filing  of  a 

petition  and  payment  of  the  estimator  fee,  if  required,  the 

petition  shall  be  referred  to  a  hearing  officer.   That  hearing 

officer  shall  hold  the  hearing  within  forty-five  (45)  days  of  the 
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date  of  the  filing  of  the  petition.   Where  petitions  are  filed  by 
or  for  tenants  of  a  single  housing  complex,  and  there  are  common 
material  issues  of  law  or  fact,  those  petitions  shall  be 
consolidated  for  hearing,  unless  to  do  so  would  be  unfair  to 
either  party.   Written  notice  of  the  hearing,  by  mail,  shall  be 

given  at  least  ten  (10)  days  prior  to  the  date  of  the  hearing.   A 

I 
declaration  under  penalty  of  perjury  stating  the  date  and  place  o 

the  mailing  of  such  notice  and  stating  to  whom  and  at  what 

addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 

each  case. 

Section  11.11  Notice  of  Hearing;  Response 

Written  notice  of  the  hearing  shall  be  given  by  mailing  a 
notice  stating  the  date,  time,  and  place  of  the  hearing  and 
generally  describing  what  will  take  place,  who  has  the  burden  of 
proof  and  the  types  of  evidence  likely  to  be  useful  at  the  hearin 
to  the  responding  party.   The  responding  party  may  file  at  the 
Board  office  a  written  response  to  the  petition  at  any  time  befor 
the  hearing.   Any  response  so  filed  may  not  be  considered  as 
evidence  and  is  not  a  substitute  for  appearance  at  the  hearing. 
If  a  response  has  been  filed,  the  hearing  officer  shall  give  the 
petitioner  a  reasonable  opportunity  to  review  it  and  to  respond  t 
it  as  argument  by  the  respondent. 

Section  11.12  Notice  to  Attorney 

Whenever  any  document  other  than  evidence  containing  the 

attorney's  name,  address,  and  telephone  number  is  filed  by  an 

attorney  on  behalf  of  a  party,  or  whenever  any  party  so  reguests 

in  a  notice  signed  and  dated  by  the  party  and  giving  the  name, 

address,  and  telephone  number  of  the  party's  attorney,  all  notice 
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sent  by  the  Board  thereafter  shall  be  sent  to  the  party's  attorne^ 

instead  of  the  party.   Notices  will  not  be  sent  both  to  the  party 

and  to  the  attorney.   A  request  to  send  notices  to  a  party's 

attorney  may  be  withdrawn  at  any  time  by  a  written  notice  to  that 

effect  signed  and  dated  by  the  party  and  filed  with  the  Board. 

Section  11.13  Postponements 
(Amended  June  18,  1991) 

(a)  The  hearing  officer  or  Commissioners  or  designated 
staff  member  may  grant  a  postponement  of  a  hearing  only  for  good 
cause  and  in  the  interest  of  justice. 

(b)  "Good  cause"  shall  include,  but  is  not  limited,  to 
the  following: 

(1)  the  illness  of  a  party,  an  attorney  or  other 
authorized  representative  of  a  party,  or  a  material  witness  of  a 
party; 

(2)  verified  travel  outside  of  San  Francisco 
scheduled  before  the  receipt  of  notice  of  the  hearing;  or, 

(3)  any  other  reason  which  makes  it  impractical  t|o 
appear  on  the  scheduled  date  due  to  unforeseen  circumstances  or 
verified  pre-arranged  plans  which  cannot  be  changed. 

Mere  inconvenience  or  difficulty  in  appearing  shall  not 
constitute  "good  cause." 

(c)  Parties  may  agree  to  a  postponement  at  any  time. 
Where  the  parties  have  agreed  to  a  postponement,  the  Board  shall 
be  notified  in  writing  at  the  earliest  date  possible. 

(d)  Requests  for  postponement  of  a  hearing  must  be  mad 
in  writing  at  the  earliest  date  possible,  with  supporting 
documentation  attached.   The  person  requesting  a  postponement 
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should  notify  the  other  parties  of  the  request  and  provide  them 

with  any  supporting  documentation. 

Section  11.14  Absence  of  Parties 
(Amended  March  11,  1986) 

(a)  If  a  party  fails  to  appear  at  a  properly  noticed 
hearing  or  fails  to  file  a  written  excuse  for  non-appearance  prio 
to  a  properly  noticed  hearing,  the  hearing  officer  may,  as 
appropriate:  continue  the  case,  decide  the  case  on  the  record  in 
accordance  with  these  rules;  dismiss  the  case  with  prejudice;  or 
proceed  to  a  hearing  on  the  merits. 

(b)  If  the  party  who  does  not  appear  bases  an  appeal 

substantially  on  the  fact  that  notice  of  the  hearing  was  not 

received,  the  appellant  must  attach  a  declaration  under  penalty  o|£ 

perjury  on  a  form  provided  by  the  Rent  Board.   The  declaration 

must  include  facts  to  support  the  contention  that  the  notice  was 

not  received. 

Section  11.15  Conciliation 
(Amended  March  7,  1989) 

Immediately  prior  to  the  hearing  in  any  case  involving 

failure  to  maintain  and/or  decrease  in  service  petitions,  the 

hearing  officer  may  make  an  earnest  effort  to  settle  the 

controversy  by  conciliation.   If  the  parties  fail  to  settle  their 

differences,  the  hearing  officer  shall  proceed  with  a  hearing  on 

the  merits.   The  hearing  officer  must  fully  inform  the  parties  of 

their  rights  under  the  Ordinance  before  any  agreement  becomes 

binding . 

Section  11.16  Refusal  of  Hearing  in  Certain  Instances 

(a)     The  hearing  officer  may  dismiss  any  petition, 

complaint  or  request  without  a  hearing  if  the  hearing  officer 
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concludes  that  it  is  frivolous.   The  hearing  officer  shall  file  a 

written  statement  with  the  Board  setting  forth  the  basis  upon 

which  the  decision  rests. 

(b)     The  hearing  officer  may  decide  any  matter  without 

hearing  if  it  appears  from  the  record  prior  to  a  hearing  that 

there  is  no  genuine  issue  as  to  any  material  fact. 

Section  11.17  Conduct  of  Hearing 

(Amended  March  7,  1989;  January  18,  1994,  Section  (c)) 

(a)  Oral  evidence  shall  be  taken  only  on  oath  or 
affirmation. 

(b)  Each  party  shall  have  these  rights:  to  call  and 
examine  witnesses;  to  introduce  exhibits;  to  cross-examine 
opposing  witnesses  on  any  matter  relevant  to  the  issues  even 
though  that  matter  was  not  covered  in  the  direct  examination;  to 
impeach  any  witness  regardless  of  which  party  first  called  him  or 
her  to  testify;  and  to  rebut  the  evidence  against  him  or  her.  If 
respondent  does  not  testify  in  his  or  her  own  behalf  he  or  she  majy 
be  called  and  examined  as  if  under  cross-examination. 

(c)  The  hearing  need  not  be  conducted  according  to 
technical  rules  relating  to  evidence  and  witnesses,  except  as 
hereinafter  provided.  Any  relevant  evidence  shall  be  admitted  if 
it  is  the  sort  of  evidence  on  which  responsible  persons  are 
accustomed  to  rely  in  the  conduct  of  serious  affairs,  regardless 
of  the  existence  of  any  common  law  or  statutory  rule  which  might 
make  improper  the  admission  of  such  evidence  over  objection  in 
civil  actions.  For  petitions  filed  on  or  after  January  19,  1994, 
in  the  absence  of  a  timely  and  proper  objection,  relevant  hearsay 
evidence  is  admissible  for  all  purposes.   Proffered  hearsay 
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evidence  to  which  timely  and  proper  objection  is  made  is 

admissible  for  all  purposes,  including  as  the  sole  support  for  a 

finding,  if  (a)  it  would  otherwise  be  admissible  under  the  rules 

of  evidence  applicable  in  a  civil  action  or  (b)  the  hearing 

officer  determines,  in  his  or  her  discretion,  that,  based  on  all 

the  circumstances,  it  is  sufficiently  reliable  and  trustworthy. 

The  rules  of  privilege  shall  be  effective  to  the  extent  that  they 

are  otherwise  required  by  statute  to  be  recognized  at  the  hearing 

and  irrelevant  and  unduly  repetitious  evidence  shall  be  excluded. 

Section  11.18  Burden  of  Proof 
(Amended  March  11,  1986) 

In  any  proceeding  before  the  Board  or  any  hearing  officer 
thereof,  the  landlord  shall  have  the  burden  of  proving  that  an 
increase  in  rent  in  excess  of  the  allowable  annual  rent  increase 
is  justified.   The  tenant  shall  have  the  burden  of  proving  that 
there  has  been  (1)  an  increase  in  the  dollar  amount  of  the  rent  i: 
excess  of  the  limitations,  (2)  a  rent  increase  due  to  reduction  i: 
housing  services  without  a  corresponding  reduction  in  rent,  and/op 
(3)  a  failure  to  perform  ordinary  maintenance  and  repair  as 
required  under  state  and  local  law. 

Section  11.19  Stipulations 

The  parties,  by  stipulation  in  writing  filed  with  the 

hearing  officer,  may  agree  upon  the  facts  or  any  portion  thereof 

involved  in  the  hearing.   The  parties  may  also  stipulate  as  to  th|i 

testimony  that  would  be  given  by  a  witness  if  the  witness  were 

present.   The  hearing  officer  may  require  additional  evidence  on 

any  matter  covered  by  stipulation. 

/// 
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Section  11.20  Record  of  Proceedings 
(Amended  September  19,  1989) 

All  proceedings  before  the  hearing  officer  or  the  Board, 
except  investigatory  review  of  Reports  of  Alleged  Wrongful 
Eviction,  shall  be  recorded  by  tape  or  other  mechanical  means. 
The  Board  may  order  a  transcript  thereof,  provided  the  Board  make 
a  copy  available  to  the  parties  at  the  parties'  expense.   A  party 
may  order  a  transcript,  provided  that  such  party  makes  a  copy  for 
the  Board  and  offers  a  copy  to  the  adverse  party  without  charge 

Section  11.21  Party  Use  of  Reporter 

A  party  desiring  to  preserve  a  record  of  a  proceeding  may 

employ  a  reporter,  provided  that  copies  of  any  transcript  are 

supplied  to  the  Board  and  offered  to  the  adverse  party  or  parties 

without  charge. 

Section  11.22  Personal  Appearances  and 
Representation  by  Agent 

In  any  proceeding  before  the  hearing  officer  or  Board, 

each  party  may  appear  personally  or  by  an  attorney,  or  by  a 

representative  designated  in  writing  by  the  party,  other  than  an 

attorney.   Each  party,  attorney,  other  representative  of  a  party, 

and  witness  appearing  at  the  hearing  shall  file  a  written  notice 

of  appearance  and  oath  with  the  hearing  officer,  which  notice  and 

oath  shall  become  part  of  the  record.   No  exception  to  the  rule 

(11.17)  against  basing  any  Finding  of  Fact  solely  on  hearsay 

evidence  inadmissible  under  the  California  Evidence  Code  will  be 

made  on  account  of  the  absence  of  a  party. 

/// 

/// 

/// 
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Section  11.23  Legal  Representation  or  Assistance  of  an 
Interpreter  in  Certain  Cases 

Both  parties  are  entitled  to  legal  representation  at  any 
stage  of  the  proceeding.   If  it  shall  appear  to  the  hearing 
officer  that  the  issue  or  facts  in  a  matter  before  him  or  her  are 
so  involved  or  intricate  that  in  the  interests  of  justice,  of 
conserving  time  or  of  facilitating  the  preparation  of  an  adequate 
record,  a  party  ought  to  be  represented  by  an  attorney  or  an 
interpreter,  the  hearing  officer  may  urge  such  party  to  procure 
such  services.   If  the  party  agrees  to  procure  an  attorney  or  an 
interpreter,  the  hearing  officer  shall  allow  a  party  a  reasonable 
period  of  time  to  do  so.   When  this  occurs,  the  opposing  party 
shall  be  advised,  and  the  matter  may  be  continued  for  this 
purpose.   If  the  hearing  officer  determines  that  a  party  cannot 
afford  the  services  of  an  interpreter,  the  Board  shall  assist  in 
obtaining  an  interpreter  or  attorney  at  no  cost  to  the  party.   Th|e 
term  "interpreter"  shall  include  persons  trained  in  the 
international  language  for  the  deaf. 

Section  11.24  Decisions  of  the  Hearing  Officer 

(a)  The  hearing  officer  shall  make  written  findings  of 
fact  and  a  written  decision  as  to  whether  the  noticed  or  proposed 
rent  increase  exceeding  the  limitations  of  Section  37.3  is 
justified.  The  decision  of  the  hearing  officer  shall  contain  the 
date  upon  which  a  rent  increase  or  decrease  shall  become  effective 

(b)  If  a  decrease  in  rent  is  granted,  the  hearing 

officer  shall  state  when  the  decrease  commenced,  the  value  of  the 

decrease  and  the  nature  of  the  service.   The  decision  shall  also 

state  to  what  amount  the  rent  can  be  increased  when,  and  if,  the 
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service  is  restored. 

(c)     If  an  increase  is  denied  for  failure  to  perform 

ordinary  maintenance  and  repair,  the  hearing  officer  shall 

specifically  enumerate  the  repairs  necessary,  and  the  amount  to 

which  the  rent  can  be  increased  when  those  repairs  are  completed. 

Section  11.25  Expedited  Hearings 

(Added  by  Ordinance  No.  133-92,  effective  June  20,  1992) 

(a)   Applicabi lity .   In  the  following  cases,  a  tenant  or 

landlord  may  obtain  an  expedited  hearing  and  order: 

(1)  Any  landlord  capital  improvement  petition 
where  the  proposed  increase  for  certified  capital  improvement 
costs  does  not  exceed  the  greater  of  10%  or  $30.00  of  a  tenant's 
base  rent  and  the  parties  file  a  signed  stipulation  setting  forth 
the  cost  of  the  capital  improvements  on  a  form  provided  by  the 
Rent  Board; 

(2)  Any  tenant  petition  alleging  decreased  housinlg 
services  with  a  past  value  not  exceeding  $1,000.00  as  of  the  date 
the  petition  is  filed; 

(3)  Any  tenant  petition  alleging  the  landlord's 
failure  to  repair  and  maintain  the  premises  as  required  by  state 
and  local  law,  provided  that  the  tenant  attaches  to  the  petition 
documentary  evidence  showing  that  the  unrepaired/unmaintained 
conditions  constitute  violations  of  applicable  health  or  safety 
codes ; 

(4)  Any  tenant  petition  alleging  unlawful  rent 
increases  where  the  parties  file  a  signed  stipulation  setting 
forth  the  tenant's  rent  history  on  a  form  provided  by  the  Rent 
Board  and  the  rent  overpayments  do  not  exceed  a  total  of  $1,000. Op 
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as  of  the  date  the  petition  is  filed; 

(5)   Any  tenant  or  landlord  petition  concerning 

only  jurisdictional  questions  where  the  parties  file  a  signed 

stipulation  setting  forth  the  relevant  facts. 

(b)   Application  for  Expedited  Hearing  and  Order.   In 

order  to  obtain  an  expedited  hearing  and  order,  the  petitioner 

must  file  an  application  for  an  expedited  hearing  and  order, 

including  the  written  consent  of  all  parties,  on  a  form  provided 

by  the  Rent  Board.   The  application,  and  the  applicable 

stipulations  and  documentary  evidence  required  in  subsection  (a) 

above,  must  be  filed  at  the  time  of  filing  the  petition  in  order 

to  obtain  an  expedited  hearing  date  within  twenty-one  (21) 

calendar  days  of  the  filing  of  the  application.   Within  seven  (7) 

calendar  days  of  the  simultaneous  filing  of  the  application, 

stipulations  and  petition,  a  staff  member  shall  determine  whether 

an  expedited  hearing  is  appropriate  under  subsection  (a)  above. 

(1)   If  an  expedited  hearing  is  found  to  be 

appropriate,  an  expedited  hearing  shall  be  scheduled  within 

twenty-one  (21)  calendar  days  of  the  filing  of  the  application  fo 

an  expedited  hearing  and  order.   Written  notice  of  the  expedited 

hearing  date  shall  be  mailed  to  all  parties  at  least  ten  (10) 

calendar  days  prior  to  the  date  of  the  expedited  hearing.   A 

declaration  under  penalty  of  perjury  stating  the  date  and  place  o 

the  mailing  of  such  notice  and  stating  to  whom  and  at  what 

addresses  the  notice  was  sent  shall  be  retained  in  the  file  of 

each  case.   The  notice  shall  state  the  date,  time  and  place  of  thi 

hearing  and  generally  describe  what  will  take  place,  who  has  the 

burden  of  proof  and  the  types  of  evidence  likely  to  be  useful  at 
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the  hearing. 

(A)   Postponement  of  Expedited  Hearing. 

Requests  for  postponement  of  an  expedited  hearing  date  shall  be 

governed  by  Section  11.13  (Postponements)  above.   If  an  expedited 

hearing  is  postponed,  it  will  be  rescheduled  at  the  earliest 

available  date  which  may  not  be  within  twenty-one  (21)  calendar 

days  of  the  filing  of  the  application. 

(2)   If  an  expedited  hearing  is  not  appropriate 

under  subsection  (a)  above,  written  notice  of  rejection  of  the 

application  shall  be  mailed  to  the  parties  within  a  reasonable 

time  following  the  filing  of  the  application  and  a  hearing  on  the 

petition  shall  be  scheduled  within  forty-five  (45)  calendar  days 

of  the  filing  of  the  petition.   Written  notice  of  the  hearing 

shall  be  mailed  to  the  parties  in  accordance  with  Sections  11.10 

(Time  of  Hearing;  Consolidation)  and  11.11  (Notice  of  Hearing; 

Response)  above.   The  hearing  shall  be  conducted  in  accordance 

with  Ordinance  Sections  37.7(g)  (Certification  Hearings)  or 

37.8(e)  (Hearings) . 

(c)   Late  Application  for  Expedited  Hearing  and  Order.   I 

any  portion  of  the  application,  written  consent  of  all  parties, 

required  stipulations  or  documentary  evidence  necessary  for 

obtaining  an  expedited  hearing  and  order  are  filed  at  any  time 

after  the  petition  is  filed,  a  hearing  on  the  petition  shall  be 

scheduled  within  forty-five  (45)  calendar  days  of  the  filing  of 

the  petition.   Prior  to  commencement  of  the  hearing,  the  hearing 

officer  shall  determine  if  an  expedited  hearing  and  order  are 

appropriate  under  subsection  (a)  above.   Where  an  expedited 

hearing  and  order  are  appropriate,  the  hearing  officer  shall 
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conduct  the  hearing  in  accordance  with  the  expedited  hearing 
procedures  set  forth  in  subsections  (e)  and  (f)  below,  provided 
that  all  parties  sign  a  written  waiver  of  the  right  to  receive  an 
expedited  hearing  date  within  twenty-one  (21)  calendar  days  of  th 
filing  of  the  application. 

(d)  Application  for  Expedited  Hearing  and  Order  at  the 
Hearing .   Even  if  no  application  for  an  expedited  hearing  and 
order  is  filed  prior  to  commencement  of  the  hearing,  the  hearing 
officer  may  determine  that  an  expedited  hearing  and  order  are 
appropriate  under  subsection  (a)  above  and  offer  the  parties  an 
opportunity  to  file  an  application  at  the  hearing  and  as  long  as 
the  record  in  the  case  remains  open.   The  hearing  officer  must 
fully  inform  the  parties  of  their  rights  under  the  Ordinance 
before  accepting  the  application. 

(e)  Conduct  of  Expedited  Hearing.   Expedited  hearings 
shall  be  conducted  in  accordance  with  Sections  11.17  (Conduct  of 
Hearing)   and  11.22  (Personal  Appearances  and  Representation  by 
Agent)  above.   Burden  of  proof  requirements  set  forth  in  Section 
11.18  (Burden  of  Proof)  above  are  applicable.   All  parties  are 
entitled  to  legal  representation  or  the  assistance  of  an 
interpreter  at  any  stage  of  the  proceeding.   No  record  of  the 
hearing  shall  be  maintained  for  any  purpose. 

(f)  Order  of  the  Hearing  Officer.   The  hearing  officer 

shall  issue  a  written  order  deciding  the  petition  no  later  than 

ten  (10)  calendar  days  after  the  hearing.   The  hearing  officer 

shall  make  no  written  findings  of  fact.   The  hearing  officer  shalD 

order  payment  or  refund  of  amounts  owing  to  a  party  or  parties,  il 

amounts  are  owed,  within  a  period  of  time  not  to  exceed  forty-fiv 
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(45)  calendar  days  of  the  mailing  of  the  order.  If  amounts  owed 
are  not  paid  or  refunded  within  forty-five  (45)  calendar  days,  th 
hearing  officer  may  order  the  amount(s)  added  to  or  offset  agains 
future  rents. 

(1)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(1)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  date  upon  which 
a  capital  improvement  passthrough  shall  become  effective,  the 
monthly  passthrough  amount  per  unit  and  the  applicable 
amortization  period(s). 

(2)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(2)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  nature  of  each 
substantially  decreased  housing  service,  the  value  of  the  decreasle 
and  the  total  amount  of  the  past  rent  reduction  corresponding  with 
the  decreased  housing  service(s).  The  order  will  also  include  th|e 
amount  of  any  prospective  rent  reduction  for  a  continuing 
decreased  housing  service.  The  order  shall  state  under  what 
conditions  the  landlord  may  be  able  to  restore  the  rent  reduction 

(3)  For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(3)  above  in  which  the  petitioner  prevails,  the 
hearing  officer's  written  order  shall  contain  the  date  and  amount 
of  the  deferred  rent  increase,  a  specific  enumeration  of  the 
necessary  repairs  and/or  maintenance  and  the  amount  to  which  the 
rent  can  be  increased  when  those  repairs  and/or  maintenance  are 
completed. 

(4)  For  expedited  hearings  conducted  pursuant  to 

subsection  (a)(4)  above  in  which  the  petitioner  prevails,  the 
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hearing  officer's  written  order  shall  contain  the  dates  of  each 
relevant  rent  increase,  the  amount  of  rent  actually  paid  by  the 
tenant,  the  lawful  amount  of  rent  owed  by  the  tenant  and  the 
amount  of  rent  overpayments. 

(5)   For  expedited  hearings  conducted  pursuant  to 
subsection  (a)(5)  above,  the  hearing  officer's  written  order  shal 
state  whether  the  subject  rental  unit(s)  is/are  subject  to  the 
jurisdiction  of  the  Rent  Board. 

(g)   Stay  of  Hearing  Officer's  Order.   The  hearing 
officer's  written  order  shall  be  stayed  for  fifteen  (15)  calendar 
days  from  the  date  of  mailing  the  order. 

(h)   Objection  to  Hearing  Officer's  Order.   Any  objection 
to  the  hearing  officer's  order  must  be  received  by  the  Rent  Board 
within  fifteen  (15)  calendar  days  of  the  mailing  of  the  order 
unless  such  time  limit  is  extended  for  good  cause  by  a  staff 
member.   "Good  cause"  shall  include,  but  is  not  limited  to,  the 
following:   verified  illness  or  death  of  a  party  which  prevented 
the  filing  of  a  timely  objection;  verified  absence  from  the 
party's  mailing  address  during  the  fifteen  (15)  calendar  days 
following  the  mailing  of  the  order;  any  other  reason  which  made  ±Jfc 
impractical  to  file  a  timely  objection.   Mere  inconvenience  or 
difficulty  in  filing  the  objection  shall  not  constitute  "good 
cause."   The  objection  to  the  hearing  officer's  order  shall  be 
filed  on  a  form  provided  by  the  Rent  Board.   The  form  shall  state 
the  basis  of  the  objection,  and  shall  be  accompanied  by  sufficient 
copies  to  distribute  to  each  party,  along  with  one  set  of 
business-sized  envelopes  (with  no  return  address)  addressed  to 
each  party,  with  first  class  postage  affixed  to  each  envelope. 
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(1)  Effect  of  Timely  Objection.   The  timely  filing 
of  an  objection  will  automatically  dissolve  the  hearing  officer's 
order.   The  petitioning  party  may  refile  the  petition  for  hearing 
under  any  other  appropriate  hearing  procedure  set  forth  in  the 
Ordinance.   To  the  greatest  extent  possible,  the  new  case  will  be 
assigned  for  hearing  to  the  same  hearing  officer  who  issued  the 
dissolved  order. 

(2)  Finality  of  Hearing  Officer's  Order.   If  no 
timely  objection  to  the  hearing  officer's  order  is  made,  the  orde 
becomes  final.   The  order  is  not  subject  to  appeal  to  the  Board 
under  Ordinance  Section  37.8(f)  nor  is  it  subject  to  judicial 
review  pursuant  to  Ordinance  Section  37.8(f)(9). 

(i)   Consolidation.   To  the  greatest  extent  possible,  and 

only  with  the  consent  of  all  parties,  expedited  hearings  with 

respect  to  a  given  building  shall  be  consolidated. 

PART  12  LEGAL  ACTIONS  UNDER  ORDINANCE  SECTION  37.9(e) 

Section  12.10  Reports  of  Alleged  Wrongful  Evictions; 
Notice  to  Parties 

The  Board  shall  adopt  a  form  for  reports  of  alleged 

wrongful  evictions.   Upon  submission  to  the  Board  of  a  completed 

Report  of  Alleged  Wrongful  Eviction,  the  Board  shall  send  a  noticle 

acknowledging  receipt  of  the  report  and  summarizing  the  rights  anjd 

responsibilities  of  landlords  and  tenants  regarding  possession  of 

and  eviction  from,  residential  rental  units  and  unlawful  detainer 

proceedings  to  both  landlord  and  tenant,  without  fee. 

/// 

/// 

/// 
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Section  12.11  Investigation  of  Reports  of 
Alleged  Wrongful  Eviction 

(a)  The  Executive  Director  shall  investigate  a  Report 
of  Alleged  Wrongful  Eviction  to  determine  if  there  is  evidence  of 
any  of  the  following: 

(1)  A  landlord  is  evicting  more  than  one  tenant 
at  approximately  the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for 
dispute  arising  from  a  tenant's  exercising  of  his  or  her  rights 
under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper 
interpretation  of  the  Ordinance  is  involved  in  an  eviction  or 
eviction  attempt; 

(4)  that  after  a  tenant  has  been  required  to 
vacate  a  rental  unit,  it  appears  that  the  eviction  was  effected  b(y 
fraud  or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is 
raised. 

(b)  If  the  Executive  Director  finds  that  none  of  the 
above  acts  of  unlawful  eviction  is  met  regarding  a  case  of  alleged 
wrongful  eviction,  the  tenant  shall  be  informed  of  such  decision 
immediately  and  in  writing. 

Section  12.12  Hearing  of  Alleged  Wrongful  Eviction 

If  the  Executive  Director  determines  that  there  is 

evidence  of  any  of  the  acts  of  unlawful  eviction  set  forth  in 

Section  12.11,  the  Executive  Director  shall  mail  a  notice  to  the 

complainant  and  to  the  allegedly  wrongfully  evicting  landlord  tha 

a  hearing  has  been  set  before  a  hearing  officer  of  the  Board  at 
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the  date  no  less  than  five  (5)  and  no  more  than  twenty  (20)  days 
from  the  date  of  mailing  of  the  notice,  to  consider  whether  or  no 
the  landlord  has  acted  or  is  acting  in  violation  of  Section 
37.9(a)   A  copy  of  the  tenant's  Report  shall  be  sent  with  such 
notice  to  the  landlord.   Both  landlord  and  tenant  shall  be 
notified  that  they  or  their  representatives  may  address  the 
hearing  officer  at  such  meeting  on  the  question  of  the  existence 
or  absence  of  a  violation  of  Section  37.9(a)  of  the  Ordinance,  ma^ 
make  sworn  statements  if  they  wish,  and  may  invite  witnesses  to 
speak  on  the  matter. 

At  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  report  to  the  Board  a  summary  of  the  evidence  produced  at 
the  hearing.   The  Board  may  elect  to  hold  additional  hearings.   I(f 
the  Board  finds,  by  a  vote  of  at  least  three  (3)  members,  that  it 
appears  there  has  been  or  there  exists  an  eviction  or  attempted 
eviction  in  violation  of  the  Ordinance  by  the  landlord,  the 
Board's  public  consideration  of  the  matter  shall  end.   Thereafter 
the  matter  shall  be  one  of  prospective  or  actual  litigation  and 
shall  be  discussed  in  Executive  Session  unless,  and  to  the  extent 
the  members  unanimously  approve  public  discussion  thereof.   Notic 
of  a  decision  by  the  Board  to  take  no  action  on  an  alleged 
wrongful  eviction  shall  be  sent  to  the  parties  and  such  decision 
shall  not  prejudice  a  request  by  the  tenant  for  further 
consideration  upon  the  discovery  of  new  evidence. 

Section  12.13  Legal  Action 

Where  the  Board  first  finds  an  eviction  or  attempted 
eviction  to  be  in  violation  of  the  Ordinance,  the  Board  shall 
decide  whether  or  not  to  commence  legal  action  against  the 
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landlord  requiring  the  vote  of  three  (3)  or  more  members. 

Section  12.14  Evictions  under  Section  37.9(a)(8) 
(Amended  June  18,  1991) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  the  term  "landlord"  shall  mean  a 
natural  person,  or  group  of  natural  persons  who  in  good  faith  holjd 
a  recorded  fee  interest  in  the  property  and  meet  one  of  the 
following  requirements: 

(i)     held  a  recorded  fee  interest  of  at  least 
10%,  or  a  recorded  equitable  interest  under  contract  of  sale  of  ajt 
least  10%,  which  interest  was  recorded  on  or  before  February  21, 
1991,  and  continues  to  hold  at  least  such  a  10%  interest  on  the 
date  of  service  of  the  notice  to  vacated;  or 

(ii)    holds  a  recorded  fee  interest  of  at  least 
25%,  or  a  recorded  equitable  interest  under  contract  of  sale  of  a|t 
least  25%,  on  the  date  of  service  of  the  notice  to  vacate. 

(b)  On  or  before  service  of  the  notice  to  vacate,  the 
tenant  shall  be  informed  in  writing  of  (1)  the  identity  and 
percentage  of  ownership  of  the  owner  to  move  in  or  (2)  the  name 
and  relationship  of  the  relative  to  move  in,  as  well  as  the  name 
and  percentage  of  ownership  of  the  evicting  owner;  and  (3)  the 
date  the  current  percentage  of  ownership  was  recorded. 

(c)  For  purposes  of  an  eviction  under  Section 
37.9(a)(8)  of  the  Ordinance,  a  landlord  or  landlord's  relative  ca|n 
have  only  ONE  "principal  place  of  residence"  which  is  defined  as 
the  permanent  or  primary  home  of  the  party  claiming  that  a  unit 
has  that  status  attached  to  it.   It  is  a  unit  that  the  party 
occupies  for  more  than  temporary  or  transitory  purposes.   Evidencje 
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that  a  unit  is  or  is  intended  to  be  the  party's  "principal  place 

of  residence"  includes,  but  is  not  limited  to,  the  elements  set 

forth  in  Section  1.15(e)(1)  -  (9)  above. 

Section  12.15  Evictions  Regarding  Capital  Improvement 

or  Rehabilitation  Work 
(Amended  February  10,  1987;  effective  February  14,  1987 
and  applicable  to  notices  served  on  or  after  that  date) 

(a)  For  purposes  of  an  eviction  under  Section 
37.9(a) (11)  of  the  Ordinance,  the  capital  improvement  and/or 
rehabilitation  work  to  be  done  must  involve  work  that  would  make 
the  unit  hazardous,  unhealthy,  and/or  uninhabitable  while  work  is 
in  progress.   If  there  is  a  dispute  between  the  landlord  and  the 
tenant  as  to  whether  the  work  that  is  to  be  performed  creates  a 
hazardous  or  unhealthy  environment,  the  tenant  may  file  a  report 
of  alleged  wrongful  eviction  with  the  Board. 

(b)  (1)     Copies  of  all  necessary  permits,  a 
description  of  work  to  be  done  and  a  reasonable  approximate  date 
(month  and  year)  when  the  tenant  can  reoccupy  the  unit  shall  be 
given  to  the  tenant  on  or  before  the  date  of  service  of  the  notic|e 
to  vacate.   On  or  before  the  date  of  service  of  the  notice  to 
vacate,  the  landlord  also  must  advise  the  tenant  in  writing  that 
the  permit  application  and  the  rehabilitation  or  capital 
improvement  plans,  if  required  by  the  Bureau  of  Building 
Inspection,  are  on  file  with  the  Central  Permit  Bureau  of  the 
Department  of  Public  Works  located  at  450  McAllister  Street  and 
arrangements  may  be  made  to  review  such  applications  or  plans. 

(2)     The  tenant  will  vacate  the  unit  only  for  th|e 

minimum  time  required  to  do  the  work  as  stated  in  the  notice,  not 

to  exceed  three  months,  unless  the  time  is  extended  by  the  Board 
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upon  petition  by  the  landlord  pursuant  to  subsection  (e)  below. 

(c)  Displaced  tenants  should  advise  the  Board  and  the 
landlord  of  their  temporary  addresses  during  the  period  of 
displacement  in  order  that  they  may  be  notified  regarding  their 
relocation. 

(d)  Moving  Costs 
Any  landlord  who  seeks  to  recover  possession  of  a  unit 

pursuant  to  Section  37.9(a) (11)  of  the  Ordinance  shall  pay  each 
tenant  of  the  unit  the  actual  costs  of  such  tenant's  moving  and 
relocation  expenses  set  forth  below,  up  to  $1,000.00.  The 
landlord  shall  make  such  payments  to  the  tenant  not  less  than  ten 
days  prior  to  recovery  of  possession  by  the  landlord  and/or  withi 
ten  (10)  days  of  the  tenant  establishing  the  actual  costs  of 
moving . 

The  moving  and  relocation  expenses  for  which  a  tenant 
shall  be  reimbursed  include,  but  are  not  limited  to,  the  following 
expenses  reasonably  related  to  the  tenant's  move  from,  as  well  as 
back  to  the  unit  following  completion  of  capital  improvement  or 
rehabilitation  work  by  the  landlord. 

(1)  Transportation  of  persons  and  property  to 
and  from  the  unit  from  which  the  tenant  is  displaced,  and  packing 
crating,  unpacking  and  uncrating  personal  property.  Any 
uncompensated  labor  (i.e.,  labor  performed  for  no  remuneration  of 
any  kind)  shall  be  valued  at  prevailing  labor  rate  for  the  labore 
classification. 

(2)  Such  storage  of  personal  property  as  is 
necessary  in  connection  with  relocation; 

(3)  Insurance  of  personal  property  while  in 
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storage  or  transit; 

(4)  The  reasonable  replacement  value  of  propertjy 
lost,  stolen,  or  damaged  (through  no  fault  or  negligence  of  the 
tenant)  in  the  process  of  moving,  if  not  otherwise  reimbursed; 

(5)  The  cost  of  disconnecting,  dismantling, 
removing,  reassembling,  reconnecting  and  reinstalling  personal 
property,  including  connection  charges  imposed  by  public  utilitiejs 
for  starting  utility  service;  and 

(6)  The  difference  in  rent  for  the  period  of 
displacement  calculated  by  subtracting  the  monthly  rent  paid  by 
the  tenant  for  the  unit  from  which  the  tenant  is  being  displaced 
from  the  monthly  rent  to  be  paid  by  the  tenant  in  the  unit  to 
which  he  or  she  is  moving. 

(e)     Landlord's  Petition  for  Extension  of  Time 

(1)     Before  giving  the  notice  to  vacate,  if  the 
landlord  knows  or  should  know  that  the  work  will  require  the 
removal  of  the  tenant(s)  for  more  than  the  three  months  authorize^ 
under  Ordinance  Section  37.9(a) (11),  the  landlord  shall  petition 
the  Rent  Board  for  approval  of  displacement  for  more  than  three 
months.   The  petition  shall  include  one  original  and  copies  for 
each  involved  tenant  of  the  following  documents: 

(A)  A  completed  petition  form; 

(B)  Copies  of  all  necessary  building 
permits,  showing  approval  has  been  granted; 

(C)  A  written  breakdown  of  the  work  to  be 
performed,  detailing  where  the  work  will  be  done  and  the  cost  of 
the  work; 

(D)  An  estimate  of  the  time  needed  to 
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accomplish  the  work  and  approximate  date  (month  and  day)  each 
involved  tenant  may  reoccupy. 

(2)  If,  after  the  notice  to  vacate  has  been 
given  or  after  the  work  has  commenced,  it  is  apparent  that  the 
work  will  take  longer  than  the  three  months  authorized  under 
Section  37.9(a) (11)  or  longer  than  the  time  approved  by  the  Board 
the  landlord  immediately  shall  file  a  petition  pursuant  to 
subsection  (e)(1)  above,  along  with  a  statement  of  why  the  work 
will  require  more  time. 

(3)  A  hearing  on  the  landlord's  petition  shall 
be  scheduled  within  30  days  of  the  date  of  filing  the  petition  add 
conducted  pursuant  to  Part  11  of  these  Rules  and  Regulations.   Thje 
hearing  officer  shall  render  a  written  decision  as  to  the 
reasonableness  of  the  landlord's  time  estimate.   The  tenants  or 
the  landlord  may  appeal  this  determination  by  filing  an  appeal 
with  the  Commissioners  pursuant  to  Ordinance  Section  37.8(f). 

(f)     Nothing  in  this  section  shall  preclude  a  tenant 

from  filing  a  report  of  alleged  wrongful  eviction  with  the  Board 

Section  12.16  Reoccupancy  Following  Evictions 

Under  Section  37.9(a)(ll) 
(Formerly  Section  12.15;  amended  February  10,  1987; 
effective  February  14,  1987  and  applicable  to  notices  to 
vacate  served  on  or  after  that  date) 

(a)     Where  a  tenant  has  vacated  a  unit  to  allow  a 

landlord  to  carry  out  capital  improvements  or  rehabilitation  work 

pursuant  to  Section  37.9(a) (11)  of  the  Ordinance,  the  landlord 

shall  advise  the  tenant,  in  writing,  immediately  on  completion  of 

the  improvements,  and  shall  allow  the  tenant  to  reoccupy  the  unit 

as  soon  as  the  improvements  or  rehabilitation  work  is  completed, 

and  shall  not  increase  the  rent  for  such  reoccupancy  by  more  than 
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the  limitations  set  forth  in  Section  4  above. 

(b)     If  the  time  period  allowed  to  perform  the  work 

pursuant  to  Section  12.15  above  has  passed  and  the  landlord  has 

not  informed  the  tenant  that  the  unit  is  ready  for  reoccupancy, 

the  tenant  may  file  a  decrease  in  service  petition  and/or  a  repor|t 

of  alleged  wrongful  eviction.   Upon  a  proper  showing,  the  tenant 

may  be  awarded  a  rent  reduction  to  correspond  with  the  decrease  i 

services  calculated  by  the  difference  between  the  monthly  rent 

formerly  paid  for  the  unit  from  which  the  tenant  was  displaced  anjd 

the  monthly  rent  paid  for  the  replacement  unit. 

Section  12.17  Notices  to  Vacate  Filed  with  the  Board 
(Added  February  10,  1987;  effective  February  14,  1987) 

At  the  time  of  filing,  the  Board  shall  make  no 

determination  as  to  the  legal  sufficiency  of  notices  to  vacate 

filed  pursuant  to  Ordinance  Section  37.9(c)  or  of  procedures 

followed  by  the  parties. 

Section  12.18   Procedures  Regarding  Evictions 

under  Section  37.9(a)(13) 
(Formerly  Section  12.17  adopted  October  29,  1986) 

(a)     Notice  of  Intent  to  Board   [37 . 9A(g) ( 1) ] 

Prior  to  service  of  any  notice  on  tenants  to 

terminate  their  tenancy  pursuant  to  Section  37.9(a) (13)  of  the 

Ordinance,  the  owner  shall  serve  on  the  Board  either  by  personal 

delivery  or  by  registered  or  certified  mail  a  written  Notice  of 

Intention  to  Withdraw  on  a  form  approved  by  the  Board,  together 

with  a  Memorandum  of  Notice  as  prescribed  by  Ordinance  Section 

37.9A(g)(2).   Such  Notice  of  Intention  shall  contain  a  statement 

under  penalty  of  perjury  providing  the  following  information: 

(1)  The  names  and  address  of  all  owners  of  the 
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property; 

(2)  The  address  of  all  residential  units  on  the 
property; 

(3)  The  legal  description  of  the  property; 

(4)  The  name  and  address  of  each  tenant  residing  o 
the  property; 

(5)  The  rent  being  charged  each  tenant  at  the  time 
the  notice  to  vacate  is  served  on  the  tenants; 

(6)  The  date  tenancy  commenced  and  the  rent  historjy 
for  each  tenant  commencing  April  1,  1981;  and 

(7)  Any  actions  which  the  landlord  has  been 

required  by  law  to  file  to  terminate  one  or  more  existing 

tenancies  at  the  property,  other  than  under  Section  37. 9(a) (13). 

(b)     Board  Determination  of  Sufficiency  of  Notice  of 
Intent   [37.9A(g)(l)  &  (3)] 

If  the  owner  provides  all  required  information  on 

the  Notice  of  Intent  submitted  to  the  Board,  the  Board  shall 

notify  the  owner  and  tenants  that  the  notice  and  Memorandum  are 

sufficient  and  that  the  notice  is  accepted  for  filing.   The  Board 

shall  place  on  the  Memorandum  of  Notice  the  statement  required  by 

section  (c)(1)  below  and  shall  return  the  Memorandum  to  the  owner 

for  recording.   If  the  owner  fails  to  provide  a  complete  notice, 

the  Board  shall  return  the  notice  to  the  owner  stating  in  what 

respects  it  is  incomplete.   All  information  in  the  notice  as 

submitted,  other  than  the  address  and  legal  description  of  the 

property,  shall  be  kept  confidential  and  not  made  available  to  th|e 

public  without  a  court  order  or  the  prior  written  consent  of  the 

individuals  named  therein.   This  restraint  shall  not  prevent  the 
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Board  from  making  public  other  documents  which  independently 
disclose  information  which  would  be  considered  confidential  under 
this  section. 

(c)  Owner's  Obligation  To  Record  Memorandum  of  Notice 
[37.9A(g)(2)  &  (h)] 

(1)  When  the  Board  accepts  a  Notice  of  Intent  for 
filing,  the  Board  shall  place  on  the  related  Memorandum  a 
statement  that  restraints  on  the  property  under  Ordinance  Section 
37. 9A  and  Government  Code  Sections  7060.2  through  7060.4  will 
apply  to  the  owner's  successors  in  interest. 

(2)  Prior  to  the  service  of  any  notice  to 
terminate  tenancy  pursuant  to  Section  37.9(a)  (13)  of  the  Ordinancle 
and  after  the  Board  has  accepted  and  filed  the  Notice  of  Intent  t|o 
withdraw  residential  rental  units  and  returned  the  related 
Memorandum  of  Notice,  the  owner  shall  record  with  the  San 
Francisco  County  Recorder's  Office  a  Memorandum  of  Notice 
regarding  withdrawal  of  rental  unit  from  rent  or  lease.   The  owne 
shall  serve  upon  the  Rent  Board  by  personal  delivery  or  first 
class  mail  a  conformed  copy  of  the  recorded  memorandum. 

(d)  Notice  to  Terminate  Tenancy   [37.9A(f)  &  (g)(4)] 
(1)     Any  notice  to  terminate  tenancy  which  relie 

on  Rent  Ordinance  Section  37.9(a) (13)  shall  include  notice  of  the 
following : 

(A)  that  the  Board  has  been  notified  of  thle 
owner's  intent  to  withdraw  the  units,  the  tenant's  name  and  amoun[t 
of  rent  paid; 

(B)  the  amount  of  rent  stated  on  the 
owner's  Notice  of  Intent  to  the  Board;  and 
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(C)   that  the  tenant  has  rights  and 
obligations  under  Section  37. 9A,  including  the  tenant's  right  to 
renew  the  tenancy  if  proper  notification  is  given  within  30  days 
after  vacating  the  unit  and  the  tenant's  entitlement  before 
vacating  the  premises  to  payment  of  the  sum  of  $1,500.00, 
$1,750.00,  $2,500.00  or  $3,000.00,  whichever  amount  the  landlord 
in  good  faith  believes  due  in  the  particular  case. 

(2)     Within  five  (5)  days  of  service  of  the 
notice  to  terminate  tenancy,  the  owner  shall  serve  a  copy  on  the 
Board  by  personal  delivery  or  certified  or  registered  mail. 

(e)  Obligation  of  Tenant  to  Advise  Owner  and  Board  of 
Desire  to  Consider  Renewal  of  Tenancy  [37 . 9A(c) ( 1)] 

Any  tenant  who  is  displaced  by  the  withdrawal  of  a 

rental  unit  and  who  desires  to  consider  an  offer  to  renew  the 

tenancy  pursuant  to  Ordinance  Section  37.9A(c)  in  the  event  the 

unit  is  again  offered  for  rent  or  lease  may  notify  the  owner  and 

the  Board  in  writing  within  thirty  (30)  days  after  vacating  the 

unit.   This  notice  must  include  an  address  to  which  the  owner's 

offer  is  to  be  directed.   Displaced  tenants  should  advise  the 

owner  and  the  Board  of  any  change  of  address  to  which  the  offer  i 

to  be  directed. 

(f )  Obligation  of  Owner  To  Notify  Board  Prior  to 
Offering  Previously  Withdrawn  Units  For  Rent  Or 
Lease   [37 . 9A(c) (2) ] 

At  least  thirty  (30)  days  prior  to  offering  to  rent 

or  lease  any  previously  withdrawn  unit  within  ten  years  after  the 

date  on  which  the  unit  became  vacant  pursuant  to  Section 

37.9(a) (13)  of  the  Ordinance,  the  owner  must  first  notify  the 

Board  in  writing  either  by  personal  delivery  or  by  registered  or 
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certified  mail  of  the  intention  to  offer  the  unit  for  residential 

rent  or  lease. 

(g)     Obligation  of  Owner  to  Offer  Previously  Withdrawn 
Units  to  Displaced  Tenants   [37.9A(c)(l)  &  (2)] 

Whenever  a  previously  withdrawn  unit  is  again 

offered  for  rent  or  lease,  the  owner  must  first  offer  such  unit  t 

the  displaced  tenants  who  notified  the  owner  and  the  Board 

pursuant  to  Ordinance  Section  37.9A(c)(l)  of  their  wish  to 

consider  such  an  offer.   If  the  tenants  did  not  so  notify  the 

owner  of  their  wish  to  consider  such  an  offer,  the  owner  still 

must  first  offer  such  unit  to  the  displaced  tenants  who  request 

the  offer  in  writing  within  thirty  (30)  days  after  the  owner  has 

notified  the  Board  of  an  intention  to  offer  the  unit  for 

residential  rent  or  lease. 

(h)     Owner's  Liability  Under  Ordinance  Section  37. 9A 
[37.9A(e)  &  (c)(2)] 

(1)  If  the  owner  offers  a  previously  withdrawn 
unit  for  rent  or  lease  within  one  year  after  it  became  vacant,  th^ 
owner  may  be  liable  to  the  displaced  tenants  for  actual  and 
punitive  damages  as  provided  by  Ordinance  Section  37.9A(e). 

(2)  If  the  owner  fails  to  offer  previously 

withdrawn  units  to  displaced  tenants  as  prescribed  by  Ordinance 

Section  37.9A(c)(2),  the  owner  may  be  liable  to  the  displaced 

tenants  for  punitive  damages  as  provided  by  Ordinance  Section 

37.9A(c)(2) . 

( i )     Maximum  Rents  On  Withdrawn  Units  Subsequently 
Offered  For  Rent  Or  Lease   [37.9A(a)] 

If  one  or  more  units  withdrawn  under  Ordinance 

Section  37.9(a) (13)  are  subsequently  offered  for  rent  or  lease, 
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the  maximum  ren<-  for  such  unit(s)  is  that  which  would  have  been 

allowed  had  the  prior  tenants  remained  in  continuous  occupancy. 

The  owner  must  first  petition  the  Board  for  an  arbitration  hearing 

to  impose  rent  increases  which  exceed  the  limitations  set  forth  i 

Part  4  of  these  Regulations. 

( j )     Units  Constructed  On  The  Same  Property  As 
Previously  Withdrawn  Units   [37.9A(b)] 

If  one  or  more  new  residential  rental  units  are 

constructed  on  the  same  property  from  which  units  were  withdrawn 

and  demolished,  and  such  units  are  offered  for  rent  or  lease 

within  five  (5)  years  of  the  date  the  last  of  the  original  units 

became  vacant,  the  newly  constructed  units  shall  be  subject  to  th 

provisions  of  the  San  Francisco  Rent  Ordinance,  notwithstanding 

Section  37.2(p)(6)  or  any  other  provision  of  the  Rent  Ordinance. 

The  Board  shall  determine  the  allowable  rents  on  the  newly 

constructed  units  which  are  necessary  to  provide  a  fair  and 

reasonable  return. 

(k)     Owner's  Obligation  to  Report  the  Status  of  the 
Withdrawn  Units  to  the  Board   [37.9A(i)] 

(1)     For  a  period  of  five  years  from  the  date  th^ 

Board  accepts  the  Notice  of  Intent  to  Withdraw,  the  owner  and  any 

successor  in  interest  must  report  to  the  Board  in  writing  under 

penalty  of  perjury  by  either  personal  delivery  or  certified  or 

registered  mail  of  the  status  of  the  withdrawn  units.   Such  repor 

must  be  submitted  no  later  than  the  third  and  sixth  calendar 

months  following  the  month  in  which  the  Notice  of  Intent  is 

accepted  by  the  Board  and  thereafter  annually  no  later  than 

December  31st  of  each  calendar  year.   Such  report  shall  provide 

the  following  information  for  each  such  unit: 
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(A)  whether  the  unit  has  been  demolished; 

(B)  if  not,  whether  it  is  in  use  and 
whether  it  is  in  residential  use; 

(C)  if  the  unit  has  been  demolished  and  on^ 
or  more  new  units  have  been  constructed  on  the  property,  whether 
any  units  are  in  residential  use;  and 

(D)  the  date  any  residential  tenancy  began 
the  name(s)  of  the  tenant(s)  and  the  amount  of  rent  charged. 

(2)  The  Board  shall  maintain  a  record  of  such 
reports  and  may  investigate  the  status  of  the  property  when  such 
reports  are  improperly  completed  or  untimely  submitted. 

(3)  The  Board  shall  endeavor  to  notify  each 

person  who  is  reported  as  having  become  a  tenant  at  the  property 

that  the  Board  maintains  a  record  of  such  reports  and  that  the 

rent  of  the  unit  may  be  restricted. 

Section  12.19   Other  Displacements 
(Added  March  7,  1989) 

(a)  If  a  tenant  is  forced  to  vacate  her/his  unit  due  to 
fire  or  other  disaster,  the  landlord  shall,  within  30  days  of 
completion  of  repairs  to  the  unit,  offer  the  same  unit  to  that 
tenant  under  the  same  terms  and  conditions  as  existed  prior  to 
her/his  displacement. 

(b)  The  tenant  shall  have  30  days  from  receipt  of  the 
landlord's  offer  to  notify  the  landlord  of  acceptance  or 
rejection  of  the  offer  and,  if  accepted,  shall  reoccupy  the 
unit  within  45  days  of  receipt  of  the  landlord's  offer. 

(c)  However,  the  cost  of  capital  improvements  which  are 
necessary  before  rerenting  a  unit  which  was  damaged  or 
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destroyed  as  set  forth  in  subsection  (a)  above,  which  cost  was 
not  reimbursed  by  insurance  proceeds  or  by  any  other  means 
(such  as  a  satisfied  judgment)  may  be  passed  through  to  the 
tenant  by  utilization  of  the  capital  improvement  petition 
process  as  set  forth  in  Part  7  above.   Any  rent  increase  under 
this  section  would  reguire  that  a  30-day  notice  be  served  upon 
the  tenant(s) . 

(d)   The  landlord  who  attempts  to  rerent  a  unit,  but 
refuses  to  allow  a  tenant  to  return  to  her/his  home  under  this 
section  shall  have  wrongfully  endeavored  to  recover  or 
wrongfully  recovered  said  tenant's  rental  unit  in  violation  of 
Section  37.9  of  the  Ordinance  and  shall  be  liable  to  the 
displaced  tenants  for  actual  and  punitive  damages  as  provided 
by  Ordinance  Section  37.9(f).   This  remedy  shall  be  in  addition 
to  any  other  remedy  available  to  the  tenant  under  the  Rent 
Ordinance. 
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MEMORANDUM 

from  the 
RENT  BOARD 

DQPi  imcmtS  DEPT, 
OCT  1  2  1994 
TQC^   Tenant/Landlord  Service  Providers  SAN  FRANCISCO 

a&fiftar—  -  —  —  —  PUBL1C  UBRARY 


DATE 


October  11,  1994 


FRO 


[oseph  P.  Grubb,  Executive  Director 


SUBJECT^     Recent  Amendments  to  the  Rules  and  Regulations, 

Sections  2. 1 8  and  7. 14         ^WU  /W St*U\ &'**>*  AA  OtA^x**  . . 

Amendments  to  the  Rules  and  Regulations  were  recently  adopted  by  the  Commission  that 
modify  the  above  mentioned  sections.  The  amendment  wording  and  effective  dates  are  as 
follows: 

Section  2.18,  Waiver  of  Regulations  -  Effective  October  4,  1994 

New  wording  in  the  section  is  underlined. 

The  board  may  grant  exception  to  these  regulations  for  good  cause  shown  in  the  interest  of 
justice  or  to  prevent  hardship.   If  a  majority  of  the  Board  votes  to  accept  a  landlord  or  tenant 
appeal  on  the  basis  of  financial  hardship,  they  may  delegate  their  authority  to  hear  and  decide 
such  a  claim  to  a  hearing  officer,  subject  to  the  right  of  appeal  to  the  Board. 

This  will  permit  the  Board  to  delegate  the  hearing  of  a  financial  hardship  appeal  that  they 
have  accepted  to  a  hearing  officer.   The  decision  of  the  hearing  officer  can  be  appealed  to  the 
Board. 

Section  7.14,  Allowance  of  Interest  -  Effective  October  18,  1994 

The  following  text  is  entirely  new  and  replaces  the  current  text. 

A  landlord  who  expends  funds  for  capital  improvements  or  rehabilitation  work  shall 
be  entitled  to  a  reasonable  rate  of  interest.  Any  allowance  of  interest,  whether 
imputed  or  real,  in  favor  of  a  landlord  pursuant  to  this  section  shall  be  limited  to  no 
more  than  ten  (10)  percent  and  shall  be  amortized  over  a  period  equal  of  the 
amortization  period  of  the  improvement,  subject  to  the  limitations  contained  in 
Section  7.12(d).  The  following  rules  shall  apply  to  any  request  for  the  allowance 
of  interest. 

(a)  Allowance  of  Actual  Interest  Incurred.  The  landlord  has  the  burden  of 
proof  to  establish  the  actual  rate  of  interest.  To  meet  this  burden,  the  landlord  must 
submit,  at  a  minimum,  either  the  applicable  loan  agreement,  promissory  note  or 
other  admissible  documentary  evidence  substantiating  the  rate  of  interest.  In 
addition,  the  landlord  has  the  burden  to  show  that  the  actual  rate  of  interest  for 
which  an  allowance  is  sought  is  reasonable  under  the  circumstances. 

(b)  Allowance  of  Imputed  Interest.  In  cases  where  the  landlord  does  not 
incur  or  prove  in  accordance  with  subsection  (a)  any  actual  interest  expense  on 
funds  used  for  capital  improvements  or  rehabilitation  work,  the  landlord  shall  be 
entitled  to  an  allowance  of  imputed  interest.  The  rate  of  imputed  interest  shall  be 
determined  in  accordance  with  the  following  rules: 
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(1)  On  March  1  of  each  year,  in  accordance  with  subsection 
(b)(2),  the  Board  shall  publish  two  rates  of  imputed  interest.  Subject  to 
the  ten  (10)  percent  limitation  contained  in  the  first  paragraph  of  this  rule, 
the  published  rates  shall  constitute  the  rates  of  imputed  interest  to  be 
allowed  on  petitions  filed  on  or  after  March  1  through  February  28  (or 
February  29,  as  the  case  may  be)  the  following  year. 

(2)  The  first  rate  shall  be  the  yield  to  maturity  (La,  the  effective 
rate  of  return)  quoted  on  the  last  business  day  of  January  in  the  Wall 
Street  Journal  for  seven-year  Treasury  Notes  (rounded  to  the  nearest 
tenth)  that  mature  in  February  of  the  seventh  year  and  shall  apply  to 
certified  capital  improvement  costs  amortized  over  a  seven-year  period  in 
accordance  with  Section  7.12(c).  The  second  rate  shall  be  the  yield  to 
maturity  quoted  on  the  last  business  day  of  January  in  the  Wall  Street 
Journal  for  ten-year  Treasury  notes  (rounded  to  the  nearest  tenth)  that 
mature  in  February  of  the  tenth  year  and  shall  apply  to  certified  capital 
improvement  costs  amortized  over  a  ten-year  period  in  accordance  with 
Section  7.12(c). 

(c)  Government  Subsidies  or  Guarantees.  Notwithstanding 
subparagraphs  (a)  and  (b)  of  this  Section,  if  the  interest  is  less  than  10  percent 
due  to  governmental  or  any  other  subsidy  or  guarantee,  the  landlord  shall  only  be 
entitled  to  the  actual  rate  of  interest  incurred. 

(d)  This  Section  was  amended  on  October  4,  1994  and  is  effective  for 
petitions  filed  on  or  after  October  18,  1994.  The  Board  shall  publish  the 
applicable  rate  of  interest  for  petitions  filed  between  October  18,  1994  and 
February  28, 1995  before  October  18,  1994. 


